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CHAPTER T8
TRADE DISPUTES ACT

An Act to make provisions for the settlement of trade disputes 1976 No. 7
and other matters anctllary thereto.
1% January, 1976 Commencement

PART 1-PROCEDURE FOR SETTLING TRADE

DISPUTES
4. (1) Where a trade dispute exists or Is apprehended. the Preliminary
provisions of this Part of this Act shall apply in relation Lo the

dispute.

(2) In this Part. unless the context otherwise requires-
“the dispute™ mecans trade dispule in queslion: and
“party” means a party to the dispute.

2. (1) Subject to the provisions of subsection (3) of ;__:;“zgimd
Section 21 of this Act, no person shall commence an

action, the subject matter of a trade dispute or any inter

or Intra union dispute in a court of law and accordingly,

any action which, prior to the commencement of this

scclion Is pending In any court shall abate and be null

and void.

(2} Notwithstanding the provisions of the 1992 Ko 47
Constitution of the Federal Republic of Nigeria 1979, any
interim or interlocutory order, judgment or decision made
by any court other than the National Industrial Court
established under this Act, in respect of any trade
dispute, inter or intra union dispute prior to the
commencement of this section shall cease to have effect.

[(3) A person who contravencs the provisions of
scction (1) of this section comumits an offence and is liable
on conviction to a fine of ten thousand naira or
imprisonment for a term of one year or both

3. (1) Where there exists any collective agreement for ?’H&w" to
the settlement of trade dispute, at least three copies of ooeccrve
the said agreement shall be deposited by the parties agreements

3 with the
thereto with the Minister- Minister.

{a )in the case of collective agreement entered
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into on or afler the date of conunencement of this
Act. within thirty days of that date: and

b) in the case of collective agrcement entered  yqes No. 39
into on or after the date of commencement of this

Act, within fourteen days of the execution thereof.
and any person who fails to deposit coples of the said
agreement within the period prescribed in the foregoing
provisions of this subsection. shall be guilty of an offence

under this Act, and shall, on conviction be liable to a fine
of N100.00

1977 Ko. 54

(2] Where, before the commencement of this AcL, a
collective agreement has been deposited with the Minister
pursuant to the provisions of any enactment repealed by
this Act, that agreement shall be deemcd (o have been

deposited in accordance with subsection (1) of this
scction.

(3] Subject to the provisions of this Act, the
Minister may, upon receipt of copies of a collective
agreement deposited in accordance with subsection (1) of
this scction. make an order, the terms of which may in
respect of that agreement specify that the provisions of
the agreement or any part thereof as may be stated in the

order shall be binding on employvers and workers to
whom they relate.

{4) If any person fails to comply with the terms of
the said order he shall be guilty of an offence and be
liable on conviction to a fine of N100.00 or o
imprisonment for six months.
4. (1) If there exists agreed means for settlement of b";:‘“m‘;'r:we
the dispute apart from this Act. whether by virtue of the g repocted.
provisions of any agreement belween organizations
representing the interest of employers and organizations
of workers or any other agreement, the parties to the
dispute shall first attempt to settle it by that means.

{2) If the attempt to settle the dispule as provided
{n subsection {1} of this section fails, or if no such agreed

means of settlement as are mentioned in that subsection
exists. the parties shall within seven days of the failure
(or. if no such means exists, within seven days of the date
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on which the dispute arises or is first apprehended) meet
together by themselves or thelr representatives, under the
presidency of a mediator mutually agreed upon and
appointed by or on behalf of the parties, with a view to
the amicable scttlement of the dispute,

5. (1) Notwithstanding the foregoing provisions of this mw
Act, where a trade dispute is apprehended by the by the rnster
Minister he may in writing inform the parties or 1977 No. 54
their representative of his apprehension and of the
steps he proposes to take for the purpose of

resolving the dispute.

(2) Such steps as the Minister may, pursuant to
this section. take may include-

(a) the appointment of a conciliator under section
8 of this Act; or

{b) a reference of the dispute or any matter relating
thereto for setlement to the Industrial
Arbitration Panel under section 9 of this Act: or

(¢ ) a reference of the dispute to a board of Inquiry
under section 33 of this Act.

6. (1] If within seven days of the date on which a Repartingof
mediator is appointed in accordance with section 4(2) of ::";:;J mot
this Act the dispute is not setled, the dispute shall be ‘Nfgc: 1968
reported to the Minister by or on behalf of either of the

parties within three days of the end of the seven days.

(2] A report under this section shall be in writing
and shall record the points on which the parties disagree
and describe the steps already taken by the parties Lo
reach a settlement.

7. {1} The Minister shall. if nol satisficd that the Notice requining
requircments of sections 4 and 6 of this Act have been m‘::c"',?m4
substantially complied with, issue to the partics a notice *#™ 6

in wriling specilying the steps which must be taken to

satisfy those requirements and may specify in the notice

the time within which any particular step must be taken,

(2) Where after the expiration of the period specified
in the notice issued under subsection(1) above or, if no
period is specified. after the expiration of fourteen days
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following the date the notice Is issued. the dispute
remains unsettled and the Minister is satisfied-

(a) that the steps specified in the notice have been
taken, or

[b) that either party is, for its part, refusing to take
those steps or any of them,
the Minister may proceed to exercise such of his powers
under section 8, 9, 17 or 33 of this Act as may appear to
him appropriate.

8. (1) The Minister may for the purposes of section 7 Appointment of
of this Act appoint a fit person to act as conciliator for the e
purposc of effecting a settlement of the dispule.

(2) The person appointed as conciliator under this
section shall inquire into the causes and circumstances
of the dispute and by negotiation with the partles
endeavour to bring aboult a settdement.

(3) If a settlement of the dispute is reached within 1988 No. 39
seven days of his appointment. the person appointed as
conciliator shall report the fact to the Minister and shall
forward to him a memorandum of the terms of settlement
signed by the representatives of the parties. and as from
the date on which the memorandum is signed (or such
earlier or later date as may be specified therein), the
terms recorded therein shall be binding on the employers
and workers to whom those terms relate.

(4) If any person does any act in breach of the
terms of a selUement contained in the memorandum
signed pursuant to subsection (3) of this section, he shall
be guilty of an offence and be llable on conviction-

(a) in the case of a worker or trade union. to a fine
of N200.00: and

(h) in the case of an emplover or organization
representing employers , Lo a fine of N2,000.00.

(5) If a settlemcnt of the dispute is not reached
within seven days of his appeintment. or if, after
atlempting negotiation with the parties, he s salistied
that he will not be able to bring about a settlement by
means thereol, the person appointed as conciliator shall
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forthwith report the fact to the Minister.

9, (1) Within fourteen days ol the receipt by him of a xﬂ‘:ﬂﬂ'"‘
report under section 5 of this Act, the Minister shall refer ubf:'mi,‘:n
the dispute for settlement to the Industrial Arbitration !mbunalyf

1lintso
Panel established under this section. ;:,'1’: =

[2) The Industrial Arbitradon Pancl [in this section Compostiton of
referred to as “the Panel” ) shall consist of a Chairman, a Arbitration
Panel.
vice-chairman and not less than ten other members all of
whom shali be appointed by the Minister so however that
of the ten other members —
(a) two shall be persons nominated by
organizatdons appearing to the Minister as
representing the interests of employers: and

(b) two shall be persons nominated by
organizations appearing to the Minister as
representing the interests of workers.

(3) For the purpose of the settlement of any dispute
referred to the Panel by the Minister, the Chairman of the
Panel shall constitute an arbitration tribunal in
accordance with whichever of paragraphs f(al. (b} and {c) of
subsection (4) of this section appears (o him to be
appropriate having regard to the subject matter of the
dispute and the means by which an attempt to scttle the
dispute was made n pursuance of the foregoing
provisions of this Act.

(4) An arbitration tribunal may consist of-

{a] a sole arbitrator seclected from among the
members of the Panel by the Chainman: or

M) a single arbitrator selected from among the
members of the Panel by the Chairman and
assisted by assessors appointed In  accordance
with subsection {5) of this section; or

(c ) one or more arbitrators nominated by or on
behalf  of the employers concerned and an equal
number of arbitrators nominated by or on behalf of
workers concerncd, all nominations being made
from among the members of the Panel. and
presided over by the Chairman or vice-chairman.
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[5) The assessors for an arbitration tribunal which
is to consist of a single arbitrator assisted by

assessors shall be appointed by the Chairman as
follows:-

{al one or more shall be persons nominated by or
on behalf of the employers concerned from the
panel of employers’ representatives drawn up
under section 44 of this Act: and

(b] an equal number shall be persons nominated by
or on behalfl of the workers concerned from the
panel of workers' representatives drawn up under
the sald section 44 of this Act:

Provided that if after seven days of being required to do
s0 by the Chairman, the employers or workers concerned
or their representatives fail to make a nomination for the
purpose of any appointment falling te be made in
accordance with this subsection, the Chairman may

appoint from the appropriate panel such persons as he
thinks fiL.

(6) The award of an arbitration tribunal consisting
of a single arbitrator assisted by assessors shall be made
and issued by the arbitrator only: and if. in the case of an
arbitration tribunal consisting of more than one
arbitrator, all the members of the tribunal are unable to
agree as to their award. the matter shall be decided by a
majority of them.

(7)) In this section, "Chairman”™ means the chatrman
of the Industrial Arbitration Panel appointed pursuant o
subsection {2) of this section; and functions conferred on
the Chairman may in the absence of the chairman be
exercised by the vice-chairman.

10. The Chairman, the vice-chairman and any other Teaure of oifice
member of the Panel shall. unless he previously resigns a“e m‘famn‘:": 3‘7_,
or is removed from office, hold office for a period of four Ko 54 1983 No
vears in the first instance which may be renewable only 57

for one more term of four vears.

11. Subject Lo the provision of this secton. a person  Tenure of offkce
a
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holding or appointed to act in the office of the Chairmarn, of Chairman
and memhbers

vice-chairman or who is a member of the Panel shall o0 Panel
vacate that office when he attains age of sixty-five vears: 1988 No 57

Provided that the President may permit such a person
to continue in his office or appeintment for such a period
as he may think fit after that person has attained the age
of sixty-five years to enable him to make an award.
deliver a decision or do any other thing in relation to
proceedings that were commenced before him before he
attained the age of sixty-five vears.

12. (1) The Arbitratdon and Conciliation Act shall not Provisions
apply to any proceedings of an arbitation tribunal st =
appointed under section 9 of this Act or to any award Cap. A18
made by such a tribunal.

(2)Where an arbitration tribunal appointed under
section 9 of this Acl consists of a single arbitrator
assisted by assessors and any vacancy occurs in the
number of assessors, the Chairnman of the Industrial
Arbitration Panel may either-

(a) direct the tribunal to act notwithstanding the
vacancy: or

(b) fill the vacancy by appointing anolher asscssor
in accordance with section 9 (3} of this Act.

(3) Where an arbitration tribunal appointed under
section 9 of this Act. consists of more than one arbitrator
and any vacancy occurs in their number the tribunal
may. with the consent of thc nominating party. act
notwithstanding the vacancy.

(4) An act. proceeding or determination of an
arbitration tribunal appolinted under section € of this Act
shall not be questoned on the ground that a member or
assessor was not validly appointed or on the ground of
any unfilled vacancy authorized by subsection (2) or (3] of
this =section.

[5) Where a trade dispute referred to an arbitration
tribunal under section 9 of this Act involves questions as
to wages, hours of work or any other lerms or conditdons
of or affecting employvments which are rcgulated by any
silalutory provisions, the tribunal shall not make any
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awards that are less favourable to the workers concerned
than those provisions.

In this subscction, “statulory provisions®™ means
provisions contained in any written law in force in Nigeria
or any part thereofl. or in any instrument made in the
exercise of any power conferred by any such law.

(6) The Minister may, with thc approval of the
Minister for Finance and Economic Development, pay to
any arbitrator or assessor appointed under section 9 of
this Act such remuneration as he thinks fit:

Provided that no remuneration, fees or allowances
shall be paid to any public officer other than such
allowances for expenses as may be expressly authorized
for the purposes of this section by the Federal Civil
Commission or the Civil Service Commission of the State
in question, as the casc may be.

13. (1) An arbitration tribunal constituted under mmmdrs

section 9 of this Act- um_r:; :"d
{a) shall make its award within twenty-one days of thereon. 1968
its constitution or such longer period as the No 38

Minister may in any particular case allow; and
Repealed
Secp:lon 7?;' (1) on making its award shall forthwith send a
of NICA. 2006 copy thereof to the Minister, and shall not
communicate the award to the parties affected.

(2) Subject to section(3) of this scction, on receipt of 1877 No. 54
a copy of the award of the tribunal the Minister shall
immediately cause to be given (o the parties or their
representatives, and to be given to the parties or their
representatives, and to be published in such other
manner (if any) as he thinks fil, a notice-

(a) setting out the awards: 1988 No. 39

(b) specifying the time (not belng more than seven
days from the publication of the notice) within
which the manner in which notice of objection to
the award may be given to the Minister by or on
behalf of either party to the dispute: and
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[c } staling that. except where notice of objection to
the award is given within the time and manner so
specified by one or both of the parties. the award
will be confirmed by the Minister.

{3) Where on the receipt of an award of the tribunal 1977 No. 54
the Minister considers it desirable to do so he may refer
e award back to the tibunal for consideration and
shall not exercise his power under subsection (2) of this

wotion until the award has been rcconsidered Ly the
ribunal.

(4) If no notice of objection to the award of the
ribunal is given to the Minister within the time and In
he manner specified in the notice under subsection (2) of
his section, the Minister shall publish in the Federal
jazette a notice confirming the award and the award
thall be binding on the employers and workers o whom
¢ relates as from the date of the award (or such earlier or
ater datc as may Le specified in the award).

14. (1) If notice of objection to the award of an md
whitration tribunal appointed under section 9 of this Act

s givenn to the Minister within the tme and manmer g‘:‘::t:hl
pecified in the notice under section 13(2) of this Act. the

tribuarnal’s
dinister shall forthwith refer the dispute to the National :',t“",‘:‘:e: i
ndustrial Court established by this Act.

(2) The award of the National Industrial Court shall 1992 No.47
e binding on employers and workers to whom it relates:

(a) as from the date of the award or such date as
may be specified in the order:; or

[b) where, subject Lo subsection (3) of section 21.
there is an appeal on the question of fundamental
rights as contained Iin Chapter IV of the
Constitution of the Federal Republic of Nigeria
1979. as from the date of the detenmination of
the appeal.

(3) In so far as the terms and conditions of
mployment to be observed by an cemployer in accordance
fth any award made by the National Industrial Court
nder this section are more [avourable than any
jatutory provisions affecting the terms and conditions of
mployment of workers conecerned. the award shall
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prevail.

In this subsection, “"statutory provisions" means
provisions contained In any written law in force in Nigeria
or any part thereof, or in any Instrument made in the
exercise of any power conferred by such law.

(4] Any person who [ails to comply with an award of
a tribunal as confirmed by the Minister pursuant to this
section shall be guilty of an offence and shall be liable on
conviction-

{a) in the case of an individual W a fine of N200 or
imprisonment for six months; and

[b) in the case of a body corporate to a fine of
N2.000.

[5) Any person who after conviction in respect of an
offence under subsection (4] of this section continues to
fail to comply with an award as mentioned therein shall
be guilty of a further offence and shall be liable on
conviction to a fine of N200 or N2,000 as the case may
be, for cach day on which the offence continues,

(6) Where an offence under this section by a body
corporate is found to have been committed with the
consent or connivance of, or attributable to any act or
default on the part of any person in apparent control of
the body corporate. the person or persons in apparent
control and the body corporate shall be deemed to have
committed the offence.

15. (1) If after an award of -
(a) an arbitration tribunal appointed under section
9 of Lhis Act, or

(b) the National Industrial Court,
has become binding on the employers and workers to
whom it relates, any question arises as to the
interpretation of the award, the Minister or any party to
the award may make an application to the National
Industrial Court for a decision on that question.

{2) On the application under this section, the
National Industrial Court shall decide the matter after
hearing the parties to the award or. with the prior
consent of the parties, without hearing them: the decision
of the Court. which, subject 1o subsection (3) of section

1977 No.54

Interpretation
of award of
artatraton
tribanal or
National
Industrial
Cowurt. 1977
No. 54,

112 No. 47
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21 shall be final, and shall be deemed to form part of the
original award and shall have effect accordingly.

Nlcrtc:‘l, I;yl'"kj 16. (1) Notwithstanding anything in the foregoing ";mmrﬂam&
s!‘(“ o] b “m .
11} of NICA. provisions of this Act, the Minister or any party to a - '

2006 axl
oy PO collective agreement may make an application to the

13 60 41 of the National Industrial Court for a decision ol that Court as

1999
Constitution a6 to the interpretation of any term or provision of the

amendes]. collective agreement.

(2) On an application under this section the Court 1977 Ne. B4
shall decide the matter after hearing the Minister or, as
the case may be, the parties to the collective agreement.
or with the consent of the Minister or parties. without
hearing them: and decision of the Court shall be final and
conclusive with respect to the interpretation of the term
or provision of the collective agreemenlt concerned.

17. If in the case of any trade dispute of which he has Direct reference

ta National
received a report under section 5 of this Act it appears t0  Industrial
the Minister- Court i certain
apecial cases.

(a) that the dispute Is one 10 which workers
emploved in any essential services are a party; or

() that in the circumstances of the case reference
of the dispute to an arbitration tribunal would not
be appropriate,

then. within seven days of the receipt by him of a report
under section 8(5) of this Act, the Minister shall refer the
dispute directly to the National Industrial Court.

18. (1] An employer shall not declare or take parl in a Pwhfbﬂ'ﬂo“uno‘
lock- am!
lock-out and a worker shall not take part in a strike IN  srikes before

: : 1ssue of award
connection with any trade dispute where koo
Ldustrial
{a) the procedure specified in section 4 or 6 of Cowt

this Act has not been complied with in relation to
the dispute: or

() a conelliator has been appointed under scetion
gof this Act for the purpose of effecling a
settlement of the dispute; or

(c ) the dispule has been referred for settlement to
the Tndusirial Arbitration Panel under section 9 ol
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this Act; or

[} an award by an arbitration tribunal has become
binding under section 13(3) of this Act: or

(e) the dispute has subsequently been referred to
the National Industrial Court under section 14(1)
or 17 of this Act: or

(1 the National Industrial Court has issued an
award on the reference.

(2) Any person who contravenes subsection (1) of
this section shall be guilty of an offence and be liable on
conviction -

(a) in the case of an individual. to a fine of N100 or

to imprisonment for six months;

(b) in the case of body corporate, to a fine of
N1,000.

[3) It is hereby declared that where a dispute is
settled under the foregoing provisions of this Act either by
agreement or by the acceptance of an award made by an
arbitration tribunal under section 13 of this Act, that
dispute shall be deemed for the purposes of this Act to
have ended; and accordingly., any further trade dispute
involving the same matter (including a trade dispute as to
the interpretation of an award made as aforesaid by
which the original disputes was scttied) shall be treated
for the purposes of this section as a different trade

19. (1) No employer shall grant a general or percentage
wage increase to any group of employees without the
approval of the Minister.

(2) Any employer who contravenes subsection (1) of
this scction shall be guilty. of an offence and shall on
conviction be liable-

{a) in the case of an individual to impriscnment for

three years: and

(b) In the case of a body corporate. Lo a fine of
N25, 000

Prohihitian of
grant of gemeral
wage lncrease,
1977 No.54.
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Invalidated by [3) A tribunal or court under this Act shall not have
N o o power to grant any gencral or percentage wage increase
rscml::’ds% ;,r and shall not have power Lo approve any such grant

e 1999 unless the approval of the Minister has been obtained as

Constitution, required under subsection (1) of this section.

PART II-THE NATIONAL INDUSTRIAL COURT Part Il ie
Sections 20-

mmml 20. (1) There shall be a National Industrial Court for 322°1TPA
Industrial Nigeria (in this Part of this Act referred to as "the Court”) 2004.
Court. which shall have such Jurisdiction and powers as
conferred on it by this or any other Act with respect to 33{1) OF
the settlement of trade disputes, the interpretation of

collective agreements and matters connected therewith.
(2) The Court shall be a superior court of record. 1892 No 47

(3) The members of the Court shall be,

(a) The President: and

(b) four other members (In this Act referred to

as “ordinary members” of the Court) all of
whom shall be persons of good standing being. to the
knowledge of the Minister, well acquainted with
employment conditions In Nigeria, and at least one  of
whom shall, to his satisfaction have a competent
knowledge of economics, industry or trade.

Quorum (4) For the purpose of dealing with any matter
which may be referred to it, the Court shall, at the
discretion of the President, be constituted of either-

{a) all five members: or

{b) the President and two ordinary members.

(5] For the purpose of dealing with any matter as
aforesaid. the Court may, at the discretion of the
President, be assisted by assessors appointed in
accordance with section 27 of this Act.

[6) Any decision of the Court in the exercise of iis
function shall be taken. in the event of a difference
between the members dealing with the case, by the votes
of the majority of those members.

(7) The Court shall normally sit in the city of Lagos,
but for the purpoese of dealing with any particular trade
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dispute referred to it under Part I of this Act may sit
elsewhere in Nigeria.

Jurtsdiction of 23,

pii (1) The Court shall, to the exclusion of any other 1068

court, have jurisdiction- NO.39. 1969
fa) To make awards for purpose of settling trade Mo 1%
disputes; and :
(b) To determine questions as to the interpretation
of -

(i) any collective agreement,

(i) any award made by an arbitration
tribunal or by the Court under Part I of this
Acl: P
{iti) the terms of settlement of any trade
dispute as recorded in any memorandum
under section 8 of this Act.

(2] The Court shall determine any rade disputle
referred to it not later than thirty working days from the
day It begins to consider such trade dispute.

mﬂ":ﬂ;}:ﬁw {3) An appeal from the decision of the Court shall

Court. © lie as of right to the Court of Appeal on questions of
fundamental rights as contained in Chapter IV of the
Constitution of the Federal Republic of Nigeria 1979,

mmun 22. An appeal shall lie from the decisions of the
Industrial Arbitration Panel to the Court as of right, in
matters of disputes conferred upon it by section 21 of

this Act.

Enforcement 23. The Court and the Industrial Arbitration Panel are

ot syards. hereby empowered o enforee awards given by the Court
or Panel and mav commitl for contempti any person or a
representative of a trade union or association who does
any act or commits an omission which in the opinion of
the Panel or Court constitutes contempt of the Panel or
of the Court.

Power O:a - 24. (1) If the President of the Court or the Chailrman of

conlempt the Industrial Arbitration Panel considers the cvidence

sufficient to commit for contempt a person or body of
persons, he shall commit such a person or persons for
trial in the High Court and shall, until the trial, cither
admit him to bail or send him to prison for sale keeping.
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{2} The warrant of the Court or of the Industrial
Arbitration Panel shall be sufficient authority ta the
person in charge of any prison appointed for the custody
of prisoners committed for trial

Rigntof Appsal 25, A right of appeal shall lie to the Court from the
awards of the Industrial Arbitration Panel which shall be
exercisable in the case of intra-union disputes arising
from the organization and running of a trade union as
laid down In the union constitution or inter-union
disputes arising from the restructuring of trade unions
established under the Trade Unfons Act.

Ammmmz?: ': 26.(1) The members of the Court shall be appointed by

Court. the President acting, in the case of the President of the
Court after consultation with the Federal Judicial Service
Commission.

{2) A person shall not be qualified (o hold the office of
President of the Court unless-
(a) he has been a judge of a Court of unlimited
jurisdiction in civil and criminal matters in some
part of the Commonwealth or a court having
Jjurisdiction in appeals from any such court: or

(b} he is qualified for admission as an advocate in
Nigeria and has been so qualified for not less than
ten years:

Provided that, in computing the period during
which any person has been qualified for admission as an
advocate, any period during which he has been in office
as judge or magistrate after becoming so qualified shall
be included.

(3) If the officc of the President of the Court or an
ordinary member of the Court is vacant or if the person
holding any such office is for any reason unable to
perform the functions of his office, the President, acting,
in the case of the office of the President of the Court,
after consultation with the Federal Judicial Service
Comunission, may appoint a person gualified to hold that
office to act therein; and any person so appointed shall
continue to act for the period of the appointment or. if no
period is specified. until his appointment is revoked by
the President, acting, in the case of President of the
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Court. after consultation with the Federal Judicial
Service Comunission.

27. (1) The assessors Lo assist the Court in dealing with
any matter referred to it shall be appointed by the
President of the Court as follows-
[a)] two shall be persons nominated by or on behalf
of the employers concermed from the panel of
employers' representative drawn up under section
44 of this Act: and

(b) two shall be persons nominated by or on behalfl
of the workers concerned from the panel of
workers’ representatives drawn up under the saild
section 44.

Provided that If after seven days of being required
to do so by the Minister the emplovers or workers
concerned or their representatives fail to  make
nomination for the purposes of any appointment falling
to be made in accordance with this subsection, the
Minister may appoint from the appropriate panel such
persons as he thinks fit.

(2) The remuneration, if any, to be paid to persons for
acting as assessors in relation to any proceedings before
the Court shall be determined by the Ceurt.

Provided that no remunecration. fces or allowances
shall be paid to any public officer other than such
allowances for expenses as may be expressly authorized
for the purposes of this section by the Federal Civil
Service Commission or the Civil Scervice Commission of
the State in question, as the case may be.

28. [1) If. after the Court has begun to consider any
matter referred to it, the President of the Court becomes
incapable of continuing to take part in the proceedings
on account of sickness or for any other reason, the
President. acting after consultation with the Chief Justice
of Nigeria. shall as soon as possible appoint a person
qualified to hold the relevant office to act therein for the
purposes of these proceedings, and any person so
appointed shall be deemed to have been so appointed
under and in accordance with section 26{3] of this Act.

(2) If, after the Court has begun to consider any
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matter referred (o it. an ordinary member becomes
incapable as aforesaid, then —
(a) if the Court as constituted for the purpose of
the procecedings includes all four ordinary
members. the President of the Court shall re-
constitute the Court by removing from there the
ordinary member in question and one other
ordinary member;

(b) if the Court as constituted for the purposes of
the proceedings includes lwo ordinary mcmbers,
the President of the Court shall re-constitute the
Court by substituting for him another ordinary
member.

(3) If. after the Court has begun to consider any
matter referred to it, any assessor appointed to assist the
Court in relation to that matter becomes incapable as
aforesaid, the President of the Court shall appoint from
the same panel, to act as assessor in his place for the
purposes of the proceedings, another person nominated
by or on behalf of the emplovers or workers who
nominated the assessor in whose place he is Lo acl.

(4) Where any appointment or substiludon has
been made under Lhis scction in the course of any
proceedings before the Court, the proceedings may. with
the consent of all parties thereto, be continued before the
Court as reconstituted by virtue of that appointment or
substitution and be determined accordingly. but in
default of that consent shall be re-heard and determined
by the Court as so constituted:

Provided that where the Court is reconstituted in
pursuance of subsection (2)(a) of this section by the
removal of two ordinary members the proceedings shall,
if the President of the Court so directs. Le contnued
before the Courl as so reconstitured irrespective of
whether the parties thereto or any of them has consented
to the continuance,

29. (1) Subject to the provisions of this section, a
person holding or appointed to act in the office of
President of the Court shall vacate that office when he
attains the age of sixty-five years:

Provided that the President may permit such a
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person to continue in his office or appointment for such

period after attaining that age as may be necessary o
cnable him to make an award, deliver a decision or do
any other thing in relation to proceedings that were
commenced before himm before he attained that age.

{2) An ordinary member of the Court shall hold
office for such term as may be fixed by the President. but
shall not continue to hold office after attaining the age of
sixty-five years:

Provided that the President may permit such a
person Lo continue in office for such period after the end
of his term of office or the attainment by him of the said
age as may be necessary to enable him to make award,
or to do any other thing in relation to procecdings which
were commenced before him before the end of his term of
office or his attainment of that age.

(3) Any person who has vacated the office of a
member of the Court may, if qualified, again be
appointed to hold that office in accordance with the
provisions of scection 26 of this Act.

(4) A person-
(a) holding or appoeinted to act in the office of
President of the Court: or

(b) holding or appointed to act in the office of an
ordinary member of the Court,

may be removed from his office or appointunent by the
President acting, in the case of a person falling within
paragraph (a) of this subsection, after due consultation
with the Federal Judicial Service Commission.

(5) A member of the Court may resign from his
office by notice in writing addressed to the President and
any such resignation shall Lake effect when notice is
received by the President or by any person authorized by
him to receive it.

30. The President and any other member of the Courl
shall. unless he previously resigns or is removed from
office hold office for a period of four vears in the first
instance which may be renewable only lor one more Lenm
of four vears.
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::“:”l:f: o::‘(l;f 31. (1) The President and ordinary members of the
members of the  Court shall be paid such salaries as may be approved by

Court. the National Council of Ministers.

(2) There shall also be paid to each member of the
Court on account of expenses incurred In connection
with his office or otherwise such allowances as may be
approved by the National Council of Ministers.

(3) All sums payable by virtue of this section shall
be charged on and paid out of the Consolidated Revenue
Fund of the Federation.

Applicationof 32, (1) The provisions of the Supreme Court Act

mm of specified in subsection (2) of this section shall, with such

Cap 515. modifications as may be necessary, apply In relation to
the Court as they apply in relations to the Supreme
Court.

(2) The said provisions arc the following-
(a) section 5 [offices);

(b) section 6(seal)

(c ) section 7 (1) (process)

(d ) section 11 (reserved judgments).

PART I[[I---BOARDS OF INQUIRY

33. (1) Where any trade dispute exists or is Powerlo
apprehended, the Minister may cause inquiry (o be made 2}’ m:'.,:@m
into the causes and circumstances of the dispute and, if

he thinks fit. may refer any matter appearing to him (o

be connected with or relevant to the dispule o a board of

inquiry appointed for the purpose by the Minister; and

tiie board shall inquire into the matter referred to It and

report thereon to the Minister.

(2) The Minister may refer any other matter
connected with industrial conditions in Nigeria to a board
of inquiry appeinted for the purpose by the Minister: and
the board shall Inquire Iinto the matter referred to it and
report thereon to the Mintster.

(3] A board of inquiry appointed under this section
shall consist of a Chairman and such other persons as
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the Minister thinks fit to appoint or may, if the Minister
thinks fit consist of one person only.

(1) A board of inquiry consisting of two or more
persons may act notwithstanding any vacancy in the
number of members.

{5) The Minister may, with the approval of the
Minister for Finance and Economic Development, pay to
any member of the board of inquiry appointed under this
section such remuneration as he thinks fit:

Provided that no remuneration, fees or allowances
shall be paid to any public officer other than such
allowancces for cxpcenscs as may be expressly authorized
for the purpose of this section by the Civil Service
Commission of the Federation or the State in question,
as the casc may be.

34. (1) A board of inquiry appointed under scection 32 Rem:

of this Act may. if it thinks fit, make interim reports. iy,
{2) Every report of such board of inquiry. including

any interim report and any minority report, shall be

submitfted to the Minister.

(3) Subject to subsection (4) of this section, the
Minister may cause to be published:; at such time or
times and in such manner as he thinks f6t, any
information obtained or conclusions reached by any such
board of inquiry in the course of or as a result of its
inguiry.

(4) Except with the consentl required by Lhis
subsection there shall not be included in any report
made by such a board of Inquiry. or in any publication
authorized by the Minister under this scclion. any
information obtained by the board in the course of its
inquiry-

(a) with respect to any trade union: or

(b} with respect 1o any particular business or
undertaking. whether carricd on by a particular
Individual. a firmm or a company or other body
corporate, being in ecither case information which is
not available otherwise than through evidence
given at the inquiry.
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{5} The consent required by subsection {(4) of this
section is, in the case of information with respect to a
trade union, consent given on behalf of the union by an
official thereof authorized by the union Lo give that
consent and, in the case of information with respect to
any business or undertaking, consent given by or on
behalf of the individual. itm, company or other body
corporate caurying on the business or undertaking,

(6] If any individual member of the board of inquiry
appeinted under section 33 of this Act. or any other
person concerned in the inquiry, discloses any such
information as 1s mentioned n subsection (4] of this
section without the consent required by that subsection.
he shall be guilty of an offence and be liable on
conviction Lo a fine of N200.

PART IV~ SUPPLEMENTARY PROVISIONS:
THE NATIONAL INDUSTRIAL COURT,
ARBITRATION TRIBUNALS AND BOARDS OF INQUIRY

s Badl 1o
3S. This Part of this Act applies to the following bodies, bt sl A
that is to say — applites.

{a) the Nauonal Industrial Court;

(b) any arbitration tribunal constituted under
Part I of this Act; and

(c) any board of inquiry appointed under Part 111 of
this Act.

36. (1) For the purpose of dealing with any trade mr“ such
dispute or other matter referred to it under this Act. a o
body to which this Act applies may--

(@) require any person to furnish, in writing or
otherwise, such particulars relating to the matter
referred to It as the body may require:

(b) require any person to attend before the body
and give evidence, on oath ar affinnation or
oltherwise, with respect to any matter relevant to
the matter referred to i

[e } compel the production before it of books.
papers, documents and other things for the
purposc of enabling them (o be examined or
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referred o so far as may be necessary In order to
obtain Information relevant to the matter referred
to the body:

(d ) consider and deal with the matter referred to it
in the absence of any party who has been duly
surmmoned or served with notice to appear:

(e) admit or exclude the public or the press or both,
from any of its sittings:

{fl adjourn from time to time: and

(g) generally give all such directions and do all
such things as are necessary or expedient for
dealing speedily and justly with the matter referred
to it

(2) For the purpese of enforcing any summeons,
direction or order issued, given or made by virtue of
subsection (1) of this Section, a body to which this Part of
this Act applies. shall have the like powers as arc
exercisable by the Supreme Court of Nigeria.

(3) If any person, on being required by virtue of this
section to furnish any particulars, answer any question
or produce any book, paper, document ar other thing,
objects to doing so on the ground that to do would tend
to incriminate him or any other lawful ground, he shall
not be bound to comply with the requirement and shall
not be liable lo any punishinent for refusing to do so.

(4) Any person who comumits an act of contempt,
whether the act is or is not committed in the presence of
the members of any such body as aforesaid sitting in the
exercise of its functions under this Act, shall be liable on
summary conviction before a High Court to fine of N200
or to imprisonment for three months,

g‘”""ﬂ by 37. (1) Subject to the provisions of this Act, the Chief Fractice and
han 3511 ol . procedure
ey %ﬂﬁ Justice of Nigeria may make rules as to the practice and

Scrtion 25 J

aod [2) of 1959 procedure to be followed by the National Industrial
Coranten ns Court
asnendad. o
(2] The Minister may make regulations regulating
the exercise of the functions of any arbitration tribunal

constituted under Part 1 of this Act and any board af
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inquiry appointed under Part [l of this Act.

{3) Subject to the provisions of this Act and any of
the rules or Regulations made uncder this scction, a body
to which this section applics —

(&)l may regulate its procedure and proceedings as

it thinks fit, and shall not be bound to act in any

formal manner: and

(b) shall not be bound by any rules of evidence. but
may inform itself on any matter in such manner as
it thinks just.

38. In the proceedings before the National Industrial Appesmance by
Court or an arbitration tribunal constituted under Part I o0

of this Act, either party may appear by a legal
practitioner; and in any proceedings before a board of

inquiry appointed under Part 111 of this Acl. the board

may, at its discrcetion. permit an interested person to

appear before it by a legal practitioner.

practitioner.

39. (1) Where. In the case of any sitting or part of a Restriction on
sitting of body to which this Part of this Act applies. the  feaaa " "
press have been admitted thereto, but not otherwise, a proceodings.
fair and accurate report or summary of the proceedings

during that sitting or part (including any evidence heard

in the course thereof) may be published. but until the

award of the Court or tribunal. or the result of the

enquiry has been officially published. no comment shall

be published in respect of the proceedings or the

evidence.

(2] Any person who contravenes subsection (1) of
this section shall be gullty of an offence and be liable on
conviction w a fine of N200.

PART V—SUPPLEMENTARY PROVISIONS:
APPLICATION OF ACT TO STATE TRADE DISPUTES

40. [1) In this section, “State trade dispute” means a Applicatson of

trade dispute between any one of the following o

authorities and workers employed by it, that is to say. dspiiles
(a) the Governar of a State:

(h) a local anthority in a State;
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(¢ } any corporation. council, board or commitlee
established by or under any law [including an
edict of the Governor of a State]; and

(d) The proprietor of any school who receives
grants in respect of the school out of the public
revenue of the State,

{2) This AclL applics o a State trade dispute as it
applies to other trade disputes with the modifications
mentioned in the following subsections of this section.

(3) The Minlster may, with the consent of the
Governor of a State and in respect of State trade disputes
arising in that State, by order published in the Federal
Gazette delegate either generally or in respect of any
particular State trade dispute, his powers under this Act
to the appropriate State Cormmissioner.

(4) While an order made under subsection (3) of
this scction is In force-

(a) the functions of the Minister under this Act

shall in the case of a State ade dispule be

discharged by the appropriate State Commissioner:

(b} the appropriate State Commissioner may with
the approval of the Commissioner for Finance in
the Government of that State, pay to an arbitrator
or assessor appointed in any arbitration held
under this Act In a State trade dispute such
remuneration, if any as he thinks fit;

(e ) the remuneration, if any. 1o be paid to persons
for acting as assessors in relation to any
proceedings before the Court in a State trade
dispute shall be determined by the Court and paid
oul of the Consolidated Revenue Fund of the State
concerned:

{d )-A board of enquiry for the purpose of a Siate
rade dispute may be appointed by the Governor of
the State concermed and shall be constituted in
the same manner as board of enquiry appointed
under section 33 ol this Act and shall enquire into
the matter or matters referred to it and report
thercon to the Governor of the State:
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e ) the said Governor may pay oul of the
Consolidated Revenue Fund of the State to
any member of such board such remuneration as
he thinks fit;

) no remuneration. fees or allowances shall be
paid to any public officer under sub-paragraphs
(D). [c } or (d) of this subsection other than such
allowances for expenses as are approved for the
grade of the officer concerned in the public service
to which he belongs:

& the Civil Service Commission of a State may
appoint at such remuneration on such terms and
conditions as it may determine such officers and
servants as may be necessary for carrving this
Act into effect In so far as it relates to State tradc
disputes:

(h) any expenses in additdon to those mentioned in
the preceding sub-paragraphs of this section In
carrying this Act into effect in relation to State
trade dispute shall, in so far as they are approved
by the Commissioner for Finance In  the
government of that State be paid out of the
Consoltdated Revenue Fund of the State:

1] in the case of State trade disputes the panel of
employers”® and the panel of workers”
representatives (o be drawn up from time to time
and revised under section 44 of this Acl for the
purposes of sections 9H3). 27 and 28 of this Act
shall be drawn up and revised by the appropriate
State Commissioner.

[(5) While an order under subsection (3) of this
section is in force. the appropriate State Comumissioner
shall, in respect of every State trade dispute. send to the
Minister not later than fourteen days after the dispute is
settled or finally disposed of in accordance with this Act.
a report settling oul the circumstiances of the dispute
and manner in which it was fAnally scttled or disposed of.

[6) Nothing in this scction shall be construed as
preventing the Minister f[rom exercising any power
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delegated under subsection (3) of this section. but before
exercising any such power the Minister shall consult the
appropriate State Commissioner.

(7) In this section-
“the appropriate State Commissioner”, in respect of
any State, means the Commissioner in the Govermment
of thalt State charged with responsibility for matters
relating to welfare of labour.

PART VI—MISCELLANEOUS AND GENERAL

41. (1) Withoul prejudice to section 18 of this Act, if Fifteen days’
any worker employed in any essential service ceases, by
whether alone or in combination with others, to perforin Wwerkers In
the work which he is employed to perform without giVing  services before
his emplover at least fiftcen days’ notice of his intention ~ cedsiog wark.
to do =0, he shall, unless he proves that at the time when

he ceased to perform that work he did not know, or had

no cause to believe, that the probable consequences of

his or their doing so would be to deprive the community

or any part of the community either wholly or to a

substantial extent of that or any other essential service,

be guilty of an offence and be liable on conviction to a

fine of N100O or to imprisonment for six months.

(2] If a worker to whom subsection (1) of this
section applics is entitled (o terminate his contract of
employment by giving to his employer less than ffteen
dayvs notice, and does in fact give to his employer less
than fifteen days notice for that purpose, then-

{fa) he shall be deemed to have given to his
emplover at the same time in pursuance of
subsection(1) of this section notice that he intends
to cease work at the end of the period of fifteen
days beginning with the day following that on
which he gave the notice: and

(b) for any period for which he is by virtue of that
subsection required: to go on working after the
termination of his contract of employment he shall
be entitled to be paid as If his contract of
employment had remained in force until the end of
that period.

(3} No proceedings for an offence under this scction
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shall be instituted except by or with the consent of the

Attorney- General of the Federation or the Attorney-
General of the State in which the offence is alleged to
have been commitied,

42. (1) Without prejudice to section 18 of this Act, if - Fifteen days’
natice (o be
5 gven by

(@) any wr_:rker ceases, whether alone or in el SRR
combination with others, to perform the work ceaning

TS o wurking In
which he Is employed to performn without giving to e Lt
his employer at least fifteen days” notice of his involving
& & danger ta
intention to do so: and fiare ar
(b) at the time when he ceases to perform that propergy.

work he knows or has reasonable cause to believe
that the probable consequence of his or their so
doing will be -

0 to endanger human life, or

(if) seriously to endanger public health or the
health of the Inmates of any hospital or
similar institution, or

{ivl  to cause serious bodily injury to any
Person or persons, or

(v) to expose any valuable property,
whether real or personal. to
destruction or serious injury, he shall
be guilty of an offence and bLe liable on
conviction to a fine of N100 or
imprisonment for six months, or both.

(2) If a worker is entitled to terminate his contract
of employment by giving to his emplover less than fifteen
days' notice: and does in fact give to his employer less
than fifteen days’ notice for that purpose, then-

(a) he shall be deemed to have given his employer
at the same time. in pursuance of subsection {1) of
this section, notice that he intends lo cease work
at the end of the period of fifleen days beginning
with the day following that on which he gave the
notice: and

(b} for any period for which he is by virtue of that
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subscclion required to go on working after the
termination of his contract of employment he shall
be entitled to be paid as if his contract of
employment had remained in force undl the end of
that period.

(3) A worker who ceases to perform his work In
circumnstances such that in doing so he does not cap SOLsws of
contravene subsection (1) above shall not by reason only :‘“l;""g';"‘
of his so ceasing be guilly of an cffence under section '

196 of the Penal Code of Northern Nigeria.

{4) No proceedings for an offence under this scction
shall be instituted except by or with the consent of the
Attorney-General of the Fedcration or the Attorney-
General of the State in which the offence Is alleged to
have been committed.

43. (1) Notwithstanding anvthing contained in this Act Special
provision with
or in any other law- respect 1o
pavment of
(a) where any worker takes part in a strike he w:ga dunr:zg
shall not be entitied to any wages or other oo o .
remuneration for the period of the strike and any such No. 54
period shall not  count for the purpose of reckoning the
period of  continuous employment and all rights
dependent on continuity of employment shall be

prejudicially affected accordingly: and

(b) where any employer locks out his workers the
workers shall be entitled to wages and any other
applicable remuneration for the period of the lock-
out and the period of the lock-out shall not
prejudicially affect any rights of the workers being
dependent on the continuity of period of
cmployment.

{2) If any question should arise as to whether there
has been a lock-out for the purposes of this section, the
question, shall on application to the Minister by the
workers or Lheir representatives be determined by the
Minister whose decision shall be final.

44, For the purpose of sections 9(3). 27 an 28 of this Act, Tarelsof
the Minister shall draw up and from time to time revisc-
representating
(a} a panel of employers’ representatives consisting &
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of persons recomunended for the purpose by
employers  or organizations representing  the
interest of employers: and

{b) a panel of workers' representatives consisting of
pérsons recomumnended for the purpose by
organizatons representing  the interest  of
workers.

45. Without prejudice to section 40 of this Act, the &mm:l
Federal Civil Service Commission may appoinl at such  geranes for
remuneration and such terms and conditions as it may g:("l*"'"of
determine such officers and servants as may be '

necessary for carrving this Act into effect.

46. Without prejudice to section 31 of this Act, any Expenses.
expenses incurred in carrying this Act into effect shall. so

far as they are approved by the Minister for Finance and
Economic Development, be paid out of the Consolidated

Revenue Fund of the Federation.

47. Where an offence under this Act which has been bo.fz‘e:;:tsw
committed by a body corporate is proved to have been corporate.
committed with the consent or connivance of, or to be
attributable to any neglect on the part of. any dircctor,

manager, sccretary or other similar officer of the body
corporate. or any person purporting to act in any such

capacity, he, as well as the body corporate. shall be

deemed to be guilty of that offence and shall be lable to

be proceeded against and punished accordingly.

48. (1) In this Act. unless the context otherwise "'I;;;vatwél:n
requires. the following expressions have the meanings o
hereby assigned to them respectively, that is to say-

“Collective agreement” means any agreement in writing
for the settlement of disputes and relating to terms of
employment and physical conditions of work concluded
between-

(a) an employer. a group of employers or one or
more orgarnizations representative of employers,
on the one hand; and

(D) one or more trade unions or organizations
representing workers . or the duly appointed
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representative of any body of workers: on the

other hand;

“Minister™ means the Minister charged with
responsibility for matters relating to the welfare of
labour:

" essential service” means any service nicntloned in
the First Schedule Lo this Act:

"Lock-out™ means the closing of a place of employment.
or the suspension of work, or the refusal by an employer
to conlnue to employ any number of persons employed
by him in consequence of a dispute, done with the view
to compelling those persons, or to aid another employer
in compelling persons employed by him, to accepl terms
of employment and physical conditions of work:;

“President™ means the President of the Federal Republic
of Nigeria:

“Public Officer™ means a member of the civil service of
the Federation or of a State.

“State” means state created under the State (Creation
and Transitlonal Provisions) Act:

“Strike” means theenwsatlonofworkbyabodyol'
persons employed acting In combination, or a concerted
refusal or a refusal under a common understanding of
any number of persons employed to continue to work for
an employer in consequence of a dispute, done as mecans
of compelling their employer or any person or body or
persons employed, or to aid other workers in compelling
their employer or any persons or body or persons
employed, to accept or not to accept terms of
employment and physical conditions of work: and in this
definition-

(a) “cessation of work"” includes deliberately working
at less than usual speed or with less than usual
efficiency: and

(b] “refusal to continue to work" includes a refusal
to work at usual speed or with usual efficiency:

“trade dispute” means any dispute hetween emplovers
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and workers or between workers and workers. which is
connected with employment or non-employment. or the
terms of employment and physical conditions of work of
any person:

“"trade union™ has the same meaning as the Trade
Unions Act;

“Worker™ means any employee. that 1s to say any public
officer or any Individual (other than a public officer) who
has entered into or works under a contract with an
employver; whether the contract is for manual labour,
clerical work or otherwise, express or implied. oral or in
writing, and whether it Is contract of service or
apprenticeship.

(2) Where 1t is provided by this Act that an award or the
terms of a settlement shall be binding on the employers
and workers to whom the award or terms relate, then, as
from the dale of the award or settlement {or such earlier
or later date, If any, as Is specifled therein), the contract
between the employers and workers in question shall be
deemed o Include a provision that the rate of wages to
be paid and the conditions of employment to be observed
under the contract shall be in accordance with the award
or terms of settlement untl varied by a subsequent
agreement. settlement or award: and accordingly the
provisions of that contract shall be read subject to the
award or terms of settlement. and any faflure to give
effect Lo the award or terms of settiement shall constitute
a breach of contract.

Application of 49. (1) Subject Lo subscction {2} of this section. this Act
Act lo workers
emplayed by or  Shall apply o workers employed by or under the

;"de‘t::‘ St Government of the Federation or a State as it applies to
oy n
armed forces, persons employed by a private person.

police, ete.
Cap 84,
Cap 171
Cap 3056
(2} This Act shall not apply to-
(al any member of the Nigerian Army, Navy or

Air Force:
(b) any member of the Nigerian Police Force:

(e ) any officer of whatever rank appointed to carry

HandBook of the National Industrial Court



THE TRADE DISPUTES ACT, CAP TS, LFN, 2004
out duties within the meaning of the Customs and
Excise Management Act, the Immigration Act and
the Prison Act;

(d ) anyv member of the Customs Preventive
Service;

(e) any member of any other service of the Federal
or State Government authorized to bear arms.

Saving 50. (1) Notwithstanding anything in scction 8{2) of the
Trade Disputes (Emergency Provisions) (Amendinent)
[(No. 2) Act 1969 but subject to subsection [2) of this
section, the Trade Disputes (Emergency Provisions) Act
1968 and the Trade Disputes (Emergency Provisions)
[Amendment) (No. 2) Act 1969 shall be deemed to have
remained In force up to the date of commencement of
this Act and, accordingly anything done by the Minister
or by any other person or authority under or pursuant to
the aforementioned Acts before Lhe commencement of
this Act shall be deemed to have been validly done and,
where uncompleted, may be proceeded with and finally
disposed of after the commencement of this Act.

(2) Any award made, whether before or after the
commencement of this Act, by an arbitration Lribunal
established under the Trade Dispute (Emergency
Provision) (Amendment) (No.2) Act 1969 shall be treated
as having been made by arbitration tribunal constituted
under section € of this Act and sections 15 and 21 (1) of
this Act shall apply in relation thereto accordingly.

m t:: m‘n 50. The Industrial Arbitration Pancl and the National
appointment of  Industrial Court arc hereby empowered to make orders
public Lrustee,  when necessary for the appeintment of public trustee for
1968 No. 57 N
the management of the affairs and finances of a trade
union involved in intra-union disputes.

2;";,“"" and  51. (1) This Act may be cited as the Trade Disputes Act
(2) The enacunents mentioned in the Second

Schedule to this Act are hereby repealed to the extent

specified in the third column of that Schedule with effect

from the date of commencement of this Act.

FIRST SCHEDULE.
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THE TRADE DISPUTES ACT, CAP T8, LFN, 2004
ESSENTIAL SERVICES

Essential

1 The Public Service of the Federation or of a State which Services
shall for the purpose of this Acl include services, in civil
capacity, or persons employved in the armed forces of the
Federation or any part thereof, and also, of persons
employed in an industry or undertaking (corporate or
incorporate)] which deals or Is connected with the
manufacture or production of materials for use In the

arnmed forces of the Federation or any part thereof.

2. Any service cstablished, provided or maintained by
the Governmenlt of the Federation or a State, by a
local government council. or any municipal or
statutory authority, or by private enterprise-

{a) for, or in connection with, the supply of
electricity, power or water, or of fuel of
any kind;

(bl for, or in connection with. sound
broadcasting or postal, lelegraphic cable,
wireless or lelephonic communications:

(c) for maintaining ports, harbours, docks or
acrodromes, or for, or in connection with,
transportation of persons, goods or
livestock by road, rail, sea, river or air:

(d) for. or in connection with, the burial of
the dead, hospitals. the treatment of the
sick. the prevention of disease, or any of
the following public health matter, namely
sanitation. road-cleansing and the
disposal of night-soil and rubbish:

3. Service In any capacity In any of the following
organizations-

(a} the Central Bank of Nigeria;

[b) the Nigeria Security and Minting
Company Limited;

(c) any body corporate licensed to carry on
banking business under the Banking and
Other Financial Institutlons Act.
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SECOMD SCHEDULE

Enactments Repealed

[ Chapter or Number Short Tithe or other desexiption | Extent of repeal
{,apjﬁ'l' | The Trade Disputes [Arbitration and Inguiry ) The whole Act,
Act,
Cap, 202 The Trade Disputes (Arbitration and Ingusry) The whaole Act,
(Federal Application] Act.
Mo. 31 of 1558 The Civil Aviation {Fire and Security Measures) Section 24[2)
AL 1958,
Mo, 21 of 1968 Trade Disputes (Emergency Provisions) Act The whole Act,
1968,
Mo 53 of 1263 Trade Disputes (Emergeney Provisions) Tha whole Act,
{Amendment](fo.2) Act 1965,
LN 5Dof 1261 The Transfer of Functions (Labour] Order 1961 50 much of the First Schedule as it
relates to Trade Disputes |
[Arbitration and Inquiry] Act |
{Cap.201) |
S0 much of the Second Schedule as
it relates to the Trade Disputes
(Arbitration and Inguiry] {Federal
Application) Act (Cap.202)
L.N. 112 of 1964 The Adaptation of Laws [Miscellaneous S0 much of the First Schedule as it
Pravisions] Order 1964 relates to Trade Disputes
{frbitration and Inguiry} {Federal
Applicaton) Act (Cap. 202)
Lo much of the Second Schedule as
it relates v the Trade Disputes
[Arbih'a'.iﬁn and Inquiry) &ct [Cap.
| 201,
Cap. 42 The Criminal Code Section 3054
E.M Cap. 30 The Criminal Cade of Eastern Nigeria Lection 3054
W.N, Cap 28 The Criminal Code of Western Migeria, a5 it Lection 243,
) appiies in any part of Migsria
M_N> Cap.&9 The fenal Code of Morthern Miperia, Section 195, ]
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TRADE DISPUTES (ESSENTIAL SERVICES)
ACT, CAP T9,
LFN, 2004.
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TRADE DISPUTES (ESSENTIAL SERVICES) ACT, CAP 79, LFN 2004

ARRANGEMENT OF SECTIONS

PART 1-
PROCEDURE FOR SETTLEMENT OF TRADE DISPUTES

SECTION

1. Power Lo proscribe trade unions or associations in certain cases, etc.

2. Penalties for acts calculated to disrupt economy.

3. Restrictions on formation of new trade unions or associations.

4. Restrictions on officials of proscribed organization. elc.

5. Special power to refer disputes to Industrial Arbitration Panel for
settlement,

6. Registration of property and indemnity-

7. Interpretation.

8. Short title, suspension of certain provisions of Cap T8.
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CHAPTER T9

TRADE DISPUTES (ESSENTIAL SERVICES) ACT

An Act to empower the President to proscribe any trade Na.2% 1978
union or assoclation the members of which are employed
in any essential service if such union or association has
been engaged in industrial unrest or acts calculated to
disrupt the smooth running of any essential service..
212 May , 1976 Commencement

PART 1-POWER TO PROSCRIBE TRADE UNIONS OR
ASSOCIATIONS IN CERTAIN CASES, ETC.

1. (1)If the President is satisfied that any trade union
or association. any of the members of which are
employed in any essentlial service-

(a) is or has been engaged in acts calculated to
disrupt the economy or acts calculated to
obstruct or disrupt the smooth running of any
essential service: or

(b) has, where applicable, willfully failed to comply
with the procedure specified in the Trade
Dispute Act in relation to the reporting and
settlement of trade disputes,

he may by order published in the Federal Gazette Cap, 718
proscribe the trade union or association ( in this Act
referred Lo as “the proscribed”) and the proscribed
organization shall, as from the date of the order, cease Lo

exist.

(2)Where a proscribed organization is trade union,
the union shall, not later than fourteen days from the
date of the order under subsection (1) of this section,
surrender its certificate of registration to the Registrar of
Trade Union who shall forthwith cancel such registration.

(3) As from the commencement of an order under
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subsection (1) of this section, all properties (whether
movable or immovable) of the proscribed organization,
whether held in the name of the organization, or held by
any person for or in trust for the organization shall be
forfeited to the Federal Government and shall vest in that
Government free of encumbrances without any further
assurance apart from this subscction,

(4) Any person who holds any property referred to in
subsection (3) of this section shall, within fourteen days
of the making of an order under subsection (1) of this
section, or where the property comes into his possession
after the making of the order, within fourteen days after
the property comes Into his possession, deliver such
property to the Secretary to the Federal Government or
notify him in writing of the place where the properiy may
be recovered and, in the latter case, shall take all the
other steps as Secretary to the Federal Government may
require in the recovery of such property.

(5) Any person who contravenes or fails to comply with

any of the provisions of subsection (4) of this section

shall be guilty of an offence and shall on conviction be

Liable to imprisonment for a term not exceeding five

yvears.

2. (1) Any employer or any official of an association of oiapeiovede S
employers or any official of a (rade union or any to disrupt the
person, not being an official of a trade union. who in Sconomy.
any way performs or assumes a leadership role in any
such trade union or faction thereof and-

fa}who is or has been engaged in acts
calculated to disrupt the economy or acts
calculated to obstruet or disrupt the
smooth running of any essential service:
or

(b] has, where applicable. willfully failed to cap. T8
comply with the procedure specified in the
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Trade Disputes Act in rclation to the
reporting and scttlement of trade
disputes,

Shall be guilty of an offence under this
Act.

(2) Any person found guilty of an offence under
subsection (1) of this section shall on conviction-

(a) where such person is an employer or
official thereof or an official of any

association of employers, be liable to a fine of
N10.000.00;

{b) where such person is an official of a trade
union or being an official of a trade union, is
a person who in any way performs or
assumes a leadership role in any union or
faction thereof, be liable to a fine of N200 or
to imprisonment for a term of six months or
to both such fine and imprisonment,
and in addition to the foregoing penaltics, any such
person shall not, at any time after conviction for an
offennce under this section, continue to be or become a
member, or as the case may be, continue to be or become
an official of any trade union (including any faction
thereof] any of the members of which such association or
trade union arc employed In essential services.

(3) For the purpose of this Act, a person shall be taken as
performing or assuming a leadership role in a trade
union or faction thereof if it is proved that, at the
material time or during the material period. he had
performed functions or assumed duties which are
normally within the competence of an official of a trade
union of purported so to do.

{4) In this scction, unless the context otherwise requires,
refercnces-
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(a) Lo employer. include references to any
director, manager, secretary or other similar
official thereof or any person purporting to
act in any such capacity: and

(b) to a trade union or faction thereof, include
references to any group of workers associated
for a common purpose.

3. Where a trade union or association has been
proscribed under section 1 of this Act-

oM

(2) no other trade union consisting of the samec or
substantially the samec members as those of the
proscribed union shall be registered under the
Trade Unions Act until a period of not less than six
months has clapsed since the date of the
proscription order:

(b) no other association having the same or similar
objectives., and consisting of the same or
substantially the same members. as those of the
proscribed association shall be formed until a
period of less than six months has elapsed since
the date of the proscription order.

4. (1) No person who immediately before the date of an
order under section 1 of this Act was an official of a
proscribed organization shall at any time after that date
be an official of any trade union or association. any of the
members of which are emploved In any essential services.

P

(2) Anyv person who contravenes subsection (1) of this
scction shall be guilty of an offence and shall on
convictionty be liable to imprisonment for a term not
exceeding five vears.

5. Where any Lrade dispute exists or is apprehended and
it appears to the Minister that the dispute s one to which
persons employed in any essential service are a party or
might become a party. the Minister may, whether or not a
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report in respect of the dispute has been received by him  settlement.
under section 6 of the Trade Disputes Act, refer the

dispute for settlement to the Industrial Arbitration Panel
cstablished under section 9 of the Trade Dispure Act, and

the provisions of that scction {as well as any other

relevant provision of the Trade Disputes Act) shall apply

in respect of the dispute to the same extent as they apphr

to any trade dispute referred to the Industrial Arbitration cap. T8
Panel under the Trade Disputes Act.

6.(1) Where any property to which section 1 of this Act Registration of
relates is immovable property or is a registrable [hgemnsty.
negotiable security, any appropriate registration

authority shall on the production of this Act and the

order made under section 1 of this Act by the Secretary to

the Federal Governmment or any person acting on his

behalf, remove from the relevant register the name of the

person registered therein as owner and without further or

other authority or the payment of any fee, register the

property in the name of the Federal Government.

(2) For the purpose of this section. the appropriate
registration authority includes a registrar of titles or of
land and the person by whatever title known charged
with the duty of registration of particular necgotiable
securities.

(3] Any person who in intended compliance with this Act,
deals with any property affected by this Act or who
rectifies any register or other records relating to any such
property shall stand indemnified in respect thereof and
no suit shall lie at the instance of any person aggrieved
for anything done in respect of such compliance or
rectification.

7. (1) In this Act, unless the context otherwise requires-

“association” means anybody of persons, by whatever
name called, associated for common purpose, but does
not include a trade union:
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“essential service” means —

{a) the public service of the Federation or a State
which shall for the purposes of this Act include
service, in a civil capacity, of persons employed
in armed forces of the Federation or any part
thereof and also persons emploved in an
industry or undertaking (corporate or un-
Incorporate) which deals or is connected with
the manufacture or production of materials for
use in the armed forces of the Federation or any
part thereof;

(b) any service established, provided or maintained
by the Government of the Federation or of a
State, by a local government council or any
municipal or statutory authority, or by private

enterprisce-

(i) for. or in connection with, the supply of
clectricity, power or water, or of fuel of
any kind;

(i) for, or in connection with, the sound
broadcasting or postal, telegraphic,
cable, wireless or telephonic
communications;

{iil) for maintaining ports. habours. docks
or aerodromes, of for, or in connection
with, transportation of person. goods
or livestock by road, rail. sea, river, or
air:

(iv) for, or in connection with. the burial of
the dead, hospitals, the treatment of
the sick. the prevention of disease, or
any of the following public health
matters, namely. sanitation, road
cleansing and the disposal of night soil

8
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and rubbish:
v) for dealing with outbreaks of fire;

[wi) for or in connection with teaching or
the provision of educational services at

primary, sccondary or tertiary
institutions:

(c) service in any capacity in any of the following
organizations-

(i) the Central Bank of Nigeria;

(if) the Nigeria Security Printing and
Minting Company Limited;

(iii) any body corporate licensed to camy
out banking business under the Banks

and Other Financial Institutions Act; No. 30 af 1993,
Cap B3

“official” in relation to a trade union or an association
means any person holding an official position in that
trade union or association and accordingly includes in
particular any president, secretary. or treasurer Lhereofl
and every member of its committee of management
however described:

“proscribed organization™ mecans any trade union or
association in respect of which an order has been made
undecr section 1 of this Act.

(2) Subject to subsection (1) of this section, expressions
used in this Act have the same meaning as in the Trade
Disputes Act.

8. (1) This Act may be ciled as the ‘Trade Disputes ShortTite

suspension of
(Essential Services) Act. certam

provisions of
(2) While this Act Is in force sections 41 and 42 of the ©%®T
Trade Dispute Act shall stand suspended.
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NATIONAL INDUSTRIAL COURT ACT, 2006.

With Alterations of the 1939 Constitution (Third Alteration) Act, 2010
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Federal Republic Of Nigeria
Official Gazette

No. 38 Lagos -16% June, 2006 Vol.93
Government Notice No. 26
The following is published as supplement to this Gazetle:
Act No. Short Title Page
1 National Industrial Court Act, 2006 Al-34
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NATIONAL INDUSTRIAL COURT
ARRANGEMENT OF SECTIONS

SECTION
PART 1-CONSTITUTION OF THE NATIONAL INDUSTRIAL COURT

, Establishment of the National Industrial Court.

. Appointment of the President and Judges of the Court.

. Tenure of office of the President and Judges of the Court,
Precedence.

. Salaries and allowances of the President and Judges of the Court.
. Seal of the Court.

- T T SN SR

PART II - JURISDICTION AND LAW
7. Jurisdiction, etc.

8. Power of the Court in civil appeals,

9. Appeals to the Court of Appeal.

10. Enforcement of judgment

11, Cessatlon of jurisdiction, etc.

12, Practice and procedure.

13. Administration of law and equity.

14. Determination of matter completely and finally.
15. Rules of equity to prevail,

16. Injunctions.

17. Orders of mandamus, prohibition and certiorari.
18. Injunction of in lieu of quo warranto .

19. Power of the Court to make certain orders.

20. Reconciliation In civil cases,
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21.
22,
23.
24.
. Proceedings to be disposed of by a panel of Judges.
26.
27.

28.
29.
. Reference for report.
31.
. Powers and remuneration of referees and arbitrators,
. Statement of case pending arbitration.

. Power of the Court to Impose terms as to costs,

. Meaning of “reference”.

37.
38.
39.
40.

41

PART II-SITTING AND DISTRIBUTION OF BUSINESS
Divisions of the Courl.

Sittings.
Lack of quorum.
Power of Transfer.

Powers of a panel of Judges in court and in chambers.
Discharge of orders made in chambers.

PART IV-GENERAL PROVISIONS AS TO TRIAL AND PROCEDURE
Decision of the Court.

Usc of assessors.

Reference for trial.

PART V-RULES OF COURT

. Power to make Rules of Court.

PART VI-MISCELLANEOUS
Chtef Registrar and other officers of the Courl.
Negligence or misconduct of officers.
Restriction on officers of the Court buying property sold at execution.
Costs,

. Allowances to witness.
42,
13.

How allowances are to be defrayed.

Person in Court may be required to give evidence though not summoned.

. Witness summons in civil causes and matters.
45.
46.
47.
48.
49,

Representation of Government.

Right to practice Cap. 207 LFN,

Appeal not Lo operate as a stay of execution.

Notes of evidence and minutes of proceedings Lo be kept by presiding Judde.
Inspection.
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. President of the Court may appoint commissioners for alfidavits or for taking
evidence.
. Protection of conunissioners from action.

. Judicial officers not Ttable to be sued if they acted in good faith.

3. Repeal of part 11 of Cap.432, LFN, 1990, ete.

. Interpretation.
. Short title.
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NATIONAL INDUSTRIAL COURT ACT. 2006

2006 ACT No. 1

AN ACT TO PROVIDE FOR THE ESTABLISHMENT OF THE NATIONAL INDUSTRIAL COURT AS A
SuPERIOR COURT OF RECORD; AND RELATED MATTERS

{140 June, 2006] Commencement

ENACTED by the National Assembly of the Federal Republic of Nigeria-

PART 1- THE CONSTITUTION OF THE NATIONAL INDUSTRIAL COURT

by 1-(1) There is established a court to be known as the mk!m)?lld
Section 2044 (1] of g - tiona
ot s Natlor}al Industrial Court {in this Act referred to as “the Ind astrind Court.
(Third Altcraton) ~ COUrt):
Act, 2010.

{2) The Court shall consist of--

(a) the President of the Court who shall have overall
control and supervision of the administration of the
Court; and

(b) not less than twelve Judges.

Repealed by Provided that in appointing Judges for the court. one-
(m« fi :;.:B 3= third of the Judges so appointed shall satisfy the
Constitution (Third  TCOUITCHIENtS of the provisions of subscction {4}(b) of
Alteration) Act, section 2 of this Act.

2010.

(3) The Court shall -
{a) be a superior court of record:

(b) except as may be otherwise provided by any
enactment or law, have all the powers of a High CourtL.
2-(1) The President of the Court shall be appointed by~ Appotntment of the
the President. on the recommendation of the National ";"f;‘:":r‘:ﬂs Court
~Judicial Councll. subject to confirmation by the
Senate.
(2) The appointment of a person to the office of a Judge
of the Court shall be made by the President on the
recommendation of the National Judicial Council.
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(3) A person shall not be eligible to hold office of the
President of the Court unless the person is qualified to
practice as a legal practitioner in Nigerla and has been
so qualified for a period of not less than ten vears and
has considerable knowledge and experience in the law
and practce of industrial relations and employment
conditions in Nigeria

(4) A person shall not be eligible to hold the office of a
Judge of the Court unless-

(a) the person is a legal practiioner in Nigeria and has
been so qualified for a period of not less than ten years
and has considerable knowledge and experience (n the
law and practice of industrial relations and
employment conditions in Nigeria; or

Repealed by (b) the person is a graduate of a recognized university
Secton 233B (8)of of not less than ten years standing and has
the 1999 considerable knowledge and experience in the law and
g’":::‘;:n“‘“;(ln’"ﬂ practice of industrial relations and employment
2010. ' conditions in Nigeria.

(5) if the office of the President of the Court is vacant,
or if the person holding the office is for any reason
unable to perform the functions of the office, then until
a person has been appointed to and assumed the
functions of that office or until the person holding the
office has resumed those functions, the President shall
appoint the most senfor judge of the Court having the
qualification to be appeointed as President of the Court
as provided under subsection (3) of this secction to
perform those functions

(6) Except on the recommendation of the National
Judictal Council, an appointment pursuant (o the
provisions ol subscction (5) of this section shall ceasc
lo have cffect after the expiration of three months from
the date of such appoinunent and the President shall
not re-appoint a person whose appointment has lapsed

(7) Notwithstanding the provision of subsection (1), (2).
(3] and (4] of this section, any person holding the office
of the President or ordinary member of the Court

HandBook of the National Industrial Court



immediately before the commencement of this Act shall
be deemed to have been appointed under this Act

3- The provision in the Constitution of the Federal Temure of office of
Republic of Nigeria 1999 relating to the tenure, the Prestdentand
removal. gratuity and penston of any person holding or Facges of the Cout,
appointed to act in the office of the Chief Judge or

Judge of the Federal High Court, shall respectively

apply t any person holding or appointed to act in the

office of the President of the Court or as a Judge of the

Court.

4- (1) The President of the Court shall take precedence  Precedence
over the other judges of the Court and other Judges

shall take precedence after the President of the Court

in order ol seniority.

(2) The President of the Court shall rank equal with the
Chief Judge of the Federal High Court or the Chiel
Judge of the High Court of the Federal Capital Territory
Abuja In precedence and the Judges of the Court shall,
in like manner, rank with the Judges of the Federal
High Court or High Court of the Federal Capital
Territory, Abuja.

5-(1) There shall be paid to- Salarics and
{a) the President of the Courl. such salaries, an":::’“ﬁ'ﬁ'l?‘:
emoluments and allowances as arc payable to Judges of the Court
the Chief Judge of the Federal High Court or
Chief Judge of the High Court of the Federal

Capital Territory, Abuja; and

(b) a Judge of the Court. such salaries.

emoluments and allowances as are payable to
4 Judge of the Federal High Court or of the High Court
of the Federal Capital Territory. Abuja.

(2) Any amounts payable under this section shall be
charged and paid out of the Consolidated Revenue
Fund of the Federation In accordance with section 81
(3) of the Constitution of the Federal Republic of
Nigeria 1999
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6-(1) The Court shall have and may use a seal bearing Seal of the Court
a device or impression approved by the President of the

Court with the inscription. “The Natlonal Industrial

Court”,

(2) The seal of the Court shall be kept by the President
of the Court and a duplicate thereof shall be kept by
cach of the other Judges and the President of the Court
and other Judges may entrust the seal or the duplicate
to such officers of the Court as they may think fit.

(3) The seal shall be a seal of the Court for all purposes
for which it may be required under the provisions of
any enactment or Rule of Court.

PART II-JURISDICTION AND LAW

Repealed by 7-(1) The Court shall have and exercise exclusive Jurisdiction e
Section 254C of sy rsdiction In civil causes and matters-

the 1999

Constitution {a) relatln.g to--

x":o':]‘;m“"“’ (i) labour, including trade unions and industrial

relations; and

(ii) environment and corditions of work. health,
safety and welfare of labour, and matters Incidental
thereof: and

(b} relating to the grant of any order to restrain any
person or body from taking part in any strike, lock-out
or any industrial action, or any conduct in
contemplation or in furtherance of strike, lock-out or
any industrial action;

(¢) relating to the detormination of any question as to
the interpretation of--

(i} any collective agreement

(ii) any award made by an arbitral tribunal In
respect of a Jabour dispute or an organizational
dispute;

(i) the terms of settlement of any labour dispule,
organizational dispute as may be recorded In any
memorandum ol settlement,

(iv) any trade union constitution. and
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[v) any award or judgment of the Court.

(2] The Natlonal Assembly may by an Act confer such
additonal jurisdiction on the Court in respect of such
other causes or matters incidental, supplementary or
related to those set out in subsection (1] of this section.

(3} Notwithstanding anvthing to the contrary in this Act
or any other cnactment or law, the National Assembly
may by an Act prescribe that any matter under
subsection (1) {a) of this section may go through the
process of conciliation or arbitration before such
matter is heard by the Court

{4} An appcal shall lie from the decisions of an arbitral
tribunal to the Court as of right in matters of disputes
specified in subsection (1] [a) of this secton.

{5] For the purposes of subsecton (4} of this section. a
party o an arbitral award shall be entitled to obtain a
copy of the records of the arbitral proceedings and the
award from the arbitral tribunal.

(6] The Court shall, in exercising its jurisdiction or any
of the powers conferred upon it by this Act or any other
enactment or law, have due regard to good or
international best practice in labour or industrial
relations and what amounts to good or international
best practice in labour or industrial relations shall be a
question of fact.

8. The Court may, upon hecaring an appeal under Power of the Court
subsection (4} of scction 7 of this Act, draw any M Civil Appeals
inference of fact and -

[a) confirm, vary or set aside the judgment, award or
order of the Court, tribunal or body mentioned therein;
or

[b) order a rehearing and determination on such
terms as the Court may think just: or

[} order judgment to be entered for any party: or

[d) make a final or other order on such terms as the
Court may think fit to ensure the determination on the

HandBook of the National Industrial Court



merits of the matter in dispute between the partics.

Altered by Sectlon— 9.(1) Subject to the provisions of the Constitution of Appeals to the Ce
f;y’(ﬁ:;‘“ﬂﬁm the Federal Republic of Nigeria 1999 and subsection (2) ©f Appeal
fIhird Alterationy  ©F Lhis section, no appeal shall lie from the decistons of
Act, 2010, the Court to Lhe Court of Appeal or anv other court
excepl as may be prescribed by this Act or any other

Act of the National Assembly.

(2) An appeal from the decision of the Court shall lie
Altered by Section oy as of right to the Court of Appeal only on question
2432 @ ofthe  of 6 ndamental rights as contained in Chapter [V of the

e WO Constitution of the Federal Republic of Nigeria 1999.

(Third

Alteration)Act,

2010.
10. The Court shall have the power lo enforce its Enforcement of
judgment and accordingly, may commit for contempt Judgment
any pcrson or a representative of a trade union or
cmployers’ organization who commits any act or an
omission, which in the opinion of the Court constitutes
contempt of the Court.

Invalidated by 11-41) In so far as jurisdiction Is conferred upon the Cessatson of

i‘ﬁ‘;ﬁ":g‘:"a‘:ﬁ Court in respect of the causes or matlers mentioned in Jurtsdiction ctc
aém; 7nwLR (e the foregoing provisions of this part of this. Act, the
1194) and Federal High Court, the High Court of a State, the High
repealed by Court of the Federal Capital Territory, Abuja or any

Sectlon254C of the  gther court shall, to the extent that exchisive

:m%“x::;" jurisdiction is so conferred upon the Court, cease 1o
Act, 2010. have jurisdiction in relation to such causes and
matters.
Repealed by (2) Nothing in subsection (1) of this section shall aflect
3“‘:‘;‘9:5'“: - the jurisdiction and powers of the Federal High Court,
C::mul.u!.lun mhirg  the High Court of a State or of the Federal Capital
Alteration) Act, Territory, Abuja to continue to hear and determine
2010. causes and matters which are part-heard before the

commencement of this Act and proceedings In any
such causes or matlers, nol determined or concluded
at the expiration of one year after the commencement
of this Act, shall abate. :

Repealed by 12-(1} The jurisdiction vested in the Court shall, so far Practice and
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Section 254Fofl the  as practice and procedure are concerned, be exercised procedurc
1999 Constitution 4, the manner provided by this Act or any other

Mhird Alteration) 3

Act. 2010. enactment or by such rules and orders of court as may

g be made pursuant to this Act or, in the absence of any

such provisions, in substantial conformity with the

practice and procedure of the Court existing

immediately before the commencement of this Act.

Altered by Section {2) Subject to this Act and any rules made
2048 (1):C1 of the thereunder. the Court

1999 Consutution

(Third Alteration) (a) may regulate its procedure and
Act. 2010. proceedings as it thinks fit: and

(b) shall be bound by the Evidence Act but
may depart from it in the interest of  Justice.

13. Subject to this Acl, in every civil cause or matter Administration of
commenced in the Court, law and equity shall be aWandequity
administered by the Court concurrently.

14, The Court shall in the exercise of the jurisdiction Determimation of
vested in it by or under this Act in every cause or aller completely
matter, have power to grant, either absolutely or on -9 i3l
such terms and conditions as the Courl thinks just. all

such remedies whatsoever as any of the parties thereto

may appear to be entitled to in respect of any legal or

equitable claim properly brought forward by the Court

so that, as far as possible. all matters in dispute

between the parties may be completely and finally

determined and all multiplicity of legal proceedings

concerning any of those matters avoided,

15. Subject to the express provisions of any other Rulesofequity to
enactment, and in all matters not particularly Peevall
mentioned in this Act in which there was formerly or

there is any conflict or variance between the rules of

equity and the rules of common law with reference to

the same matter, the rules of equity shall prevail in the

court so far as the matters to which those rules relate

are cognizable by the Court.

16, (1) The Court may grant an injunction in all cases  Injunctions
in which it appears to the Court to be just or
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convenient so 1o do,

{2) Any such order may be made either unconditionally
or on such terms and conditions as the Court thinks
Just

17. —{1) The Court shall have the power to make an Orders of
order of mandamus requiring any act to be done or an Mandamus,
order of prohibition prohibiting any proceedings, cause 1’::"3::::" .
or matter, or an order of certiorant removing any

proceedings, cause or matter into the Court for any

purpose.

(2) The power conferred on the Court by this scction 1o
make an order of mandarmus, prohibition or certiorari
may be exercised notwithstanding that the order is
made against an officer or authority of the Federal,
State ar Local government as such.

18. In any case where any person acts in an office in  Injunction in fk
which he is not entitled to acl. the Court may grant an T warmants
injunction restraining him from so acting and may (if

the case so requires) declare the office to be vacant.

19. The Court may in all other cases and where Power of Court
necessary make any appropriate order, including- make certain or

{a) the grant of urgent interim reliefs;
(b) a declaratory order;

fc] the appoinument of a public trustee for the
management of the affairs and finances of a trade
union or employer's organization invelved in any
organizational dispute:

(d) an award of compensation or damages in any
circuunslances contemplated by this Act or any Act of
the Natlonal Assembly dealing with any matter that the
Court has jurisdiction to hear; and

(e) an order of compliance with any provision of any .
Act of the National Assembly dealing with any matter
that the Court has jurisdiction Lo hear,

20. Tn any proceedings in the Court. the Court may Reconcibation i
promote reconciliation among the parties thereto and ©Wvil cases,

HandBook of the National Industrial Court m



Repealed by
Section 294E (1)-
[2) of the 1999
Constitution {Third
Alteratson) Act,
2010.

Repealed by
Sectlon 2048 (3) &
() of 1999
Cansutution [Third
AlterationlAct,
2010.

Allered by Section
254E (1)-12] of
1998 Constitution
Murd Alteration)
Act, 2010,

Repealed by
Sectuan 2548 (4] of

encourage and facilitate the amicable settlement
thereof,

PART III -SITTING AND DISTRIBUTION OF j
BUSINESS

21-(1) The Court shall have and exercise jurisdiction
throughout the Federation, and for that purpose the
whole area of the Federation shall be divided by the
President of the Court into such number of Judicial
Divisions, as the President may, from lime to time, by
instrument published in the Federal Gazette declde.
and may, designate any such Judicial Division or part
thereof by such name as he thinks fit,

(2) The Court may sit in any Judicial Division as the
President of the Court may direct, and he may also
direct a number of Judges to sit in any Judicial
Division.

(3) The President of the Court shall determine the
distribution of the business before the Court amongst
the Judges thereof and may assign any judicial
function to any judges or judges or in respect of a
particular cause or matter in a Judicial Division.

(4) Subject to this Act, the Rules of Court made
pursuant to Section 36 of this Act and the directions of
the President of the Court, the Court shall be
constituted of not less than three judges.

Provided that the Presiding Judge shall be a Judge
appointed under subscction (3) or (4) (a) of section 2 of
this Act.

(5) Notwithstanding subsection (4) of this section, the
President of the Courl may assign a single Judge of the
Court to sit and hear interlocutory applications or a

preliminary matter in any proceedings brought or
pending in the Court.

Provided that such Judge shall he a Judge appointed

Divisions of Court

Conslitution of the
Court
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1999 Constitution  ynder Subsection (3) or (4) {a) of Section 2 of this Act.
(Third Alteration) "

Act. 2010,
22-(1) Subject. to the Rules of Court and to any Siings,
provisions pertaining to vacations as may be prescribed
by the [resident of the Court. the Court shall open
throughout the year for the transaction of any pending
general legal business.

(2) Provisions shall be made in the Rules of Court
for the hearing of all such applications as may be
required to be expeditiously or urgently heard.

Altered by Section 23, Where the Court is unable to form a quorum and Lack of quon:
2048 (1) & (3) of no arrangement can be made to ensure that a quorum

g':,.f‘%‘m (thieg 8 formed, the Court shall stand adjourned from day-

Alteration) Act, to-day until a quorum is formed for the purpose of

2010. hearing the case, or until the court shall be adjourned
or closed by order under the hand of the Presiding
Judge.

Allered by Section 24, (1) A panel of Judges constituted to hear a case Power of tram
BAE (D &@ol may at any time or at any stage of the proceedings in

gﬁ;ﬁ?\?u on (Third ANV Cause or matter before final judgment, either with

Alleratsoe)Act or without application from any of the partles thereto,

2010. transfer such cause or matter before the court to any
other pancl of Judges.

{2} No cause or matter shall be struck out by the Court
merely on the ground that such cause or matter was
taken in the Court instead of the Federal High Court or
the High Court of a State or of the Federal Capital
Territory, Abuja in which it ought to have been
brought, and the court before whom such causes or
matter is brought may cause such cause or matter to
be transferred to the appropriate Federal High Court or
the High Court of a State or of the Federal Capilal
Territory, Abuja in accordance with Rules of Courl o
be made under section 36 of this Act.

(3) Notwithstanding anything to the contrary in any
enactment or law, no cause or matter shall be struck
out by the Federal High Court or the High Court of a
State or of the Federal Capital Territory. Abuja on the
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ground that such cause or matter was not brought in
the appropriate Court in which it ought to have been
brought, and the Court before whom such cause or
matter is brought may cause such cause or matter to
be transferred to the appropriate Judicial Division of
the Court in accordance with such rules of courl as
may be in force in that High Court or madc under any
enactment or law empowering the making of rules of
court generally which enactment or law shall by virtue
of this subsection be deemed also to include the power
to make rules of court for the purposes of this
subsection.

(4) Every order of transfer made pursuant
subsection (2) and (3) of this section shall operate as a
stay of proceedings before the court before which such
proceedings are brought or instituted and shall not be
subject to appeal

{5) Where the court to which any cause or malter has
been transferred, pursuant to subsection (2) or (3) of
this section, is of the opinion that the cause or matter
ought in law to be dealt with by the court which
transferred the cause or matter, the first mentioned
court shall, after hearing counsel on behalfl of the
partics, state a case on a point of law for the opinion of
the Court of Appeal.

{(6) Where any case on a point of law Is stated for
opinion of the Court of Appeal. the Court of Appeal
shall, in accordance with rules applicable in that court,
give its decision upon the case and the court which
stated the case shall dispose of the cause or matter
accordingly,

25. Every proceeding in the Court and all business Proceedings W be
m“‘;a&m& arising there from shall, so far as practicable and d"tf:":fdjm“
2) of the 1998 coMvenient and subject to the provisions of any - g
Constitution (Third €RNACtment or law and the rules of Court made
Alteration) Act, pursuant to section 36 of this Act, be heard and
2010. disposed of by a panel consisting of not less than three

Judges as the President of the court may direct, all

proceedings in an action subsequent to the hearing or
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trial, down to and including the final judgment or
order, shall, so far as s practicable and convenient, be
taken before the panel of Judges before whom the trial
or hearing took place.

26. A panel of Judges (o whom a case s assigned may, Power af a panc] of
subject tu Rules of Court, exercise in court or jn Judies i courtanc
chambers all or any part of the jurisdiction vested in .

the Court In all such causes and matters and in all

such proceedings in any cause or malter as may be

heard conveniently in court or in chambers

respectively.

27. Subject Lo the provisions of this Act and the Rules Discharge of orden
of Court made pursuant thereto, every order made by a ™*d¢ In chambers,
pancl of Judges in chambers, except orders as (0 costs
only, may upon notice be set aside or discharged by the
panel of Judges sitting in Court.

PART IV- GENERAL PROVISIONS AS TO TRIAL AND
PROCEDURE

28. -(1) Every decision of the Courl shall be in writing.  Dectsion of the
Court.

(2) Every decision of the Court shall be taken, in the
event of a difference between the Judges dealing with
the case, by the votes of a majority of the Judges.

(3) For the purpose of delivering its decision, judgment
or ruling, the Court shall be deemed Lo have been duly
constituted if at least one Judge of the panel sits for

thal purpose.

Altered by Section  29.-(1) In any civil cause or matter, the Court may, If it Use of assessors.

254E (31l ol the  ypinyeq 1t expedient so to do or in a manner prescribed

1999 Constitution

(Mhird Alteration)  UNdeT any enactment, law or Rules of Court, call in the

Act. 2010. aid of one or more assessors specially qualified and try
and hear cause or matter wholly or partially with the

assistance of such assessors,

{2) The remuneration, if any, to be pald to an assessor
shall be determined by the court on the direction of the
President of the Court or as may be otherwise
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prescribed pursuant to this Act or any other enactment
or law or any Regulations made pursuant thereto.

30-(1) Subject to the Rules of Courl. the Courl may Reference for report.
refer (o an official or special referee for inquiry or report
any question arising in any cause or matter.

(2) The Report of an official or special referee may be
adopted wholly or partially by the Court and if so
adopted, may be endorsed as a judgment or order Lo
the same effect.

31 In any cause or matter - Relerence for trial.
(a) if all the parties interested, who are not under
disability, consent; or

(b) if the cause or matter requires any prolonged
examination of documents or any scientific or local
investigation which cannol, in the opinion of the Court.
conveniently be conducted by the Court through its
ordinary officers: or

(c) if the matter in dispute consists wholly or in
part of accounts, the Court may at any time order the
whole cause or matter or any queslion or issuces of fact
arising thercin, to be tried before a special referee, an
official referee, officer of the Court or Arbitrator
respectively agreed on by the parties.

32-(1) In all cases of reference to an official or special Power and
referee or arbitrator, the official or special referce or remuncration of
arbitrator shall be deemed to be an officer of the Court referees and
and, subject to Rules of Court, shall have such arbitrators.
authority, and conduct the reference in such manner

as the Court may direct.

(2i The report of an official or special referee on any
reference shall. if adopted and not set aside by the
Court, be equivalent to a finding of the Court.

(3) An award of an arbitrator on anyv referee on any
reference shall, unless set aside. be binding on the
Court and equivalent Lo its (inding,

{4) The remuneration to be paild to a special referee or
arbitrator to whom any matter is referred under an
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order of the Court shall be determined by the Court on
the direction of the President of the Court.

33. A referce or arbitrator may at any stage of the Statement of case
proceedings under a reference. and shall, if so directed Pending arburatios
by the Court. state in the form of a special case for the

opinion of the Court any question of law arising in the
course of the reference.

34. An order made under the provisions of this Act Fower of the Courl
relating to inquirics and trials by referees may be made : :-::“ =maa
on such terms as to costs or otherwise as the Court x

thinks fit

35. In the provisions of this Act relaling to inquiries Meaning af
and trals by referees, unless the context otherwise ofer=ee’
requires. the expression “reference” relates to a

reference under an order made by the Court under the

said provisions

PART V- RULES OF COURT

36. —(1) The President of the Court may make Rules of Power to make Ru
Court for carrying into cffect the provisions of this Act, °f Court
and in particular-

{a) regulating the practice and procedure of
the Court, including all matters connected with
the forms to be usedrand the fees to be paid.

[b) prescribing the practice and procedure
upon an appeal or an application to the
Court where provisions {s made in any
cnaclment or law for such an appeal or such an
application.

{c) regulating the practice and procedure in
cases where an order of mandamus,
prohibition or certiorari is sought or proceedings
are taken for an injunction or declaratory order:

(d) regulating. subject to the provisions of this
Act, trials by the Court wilh assessors:

(e) regulating-
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(i) the fees to be paid: and

(ii) the taxation and recovery of fees and
disbursements:

(N defining. so far as may be conveniently defined by
general rules, the duties of the several officers of Court.

(g) regulating. subject to the provisions of this Act, the
sittings of the Court and of the Judges thereof whether
siting in Court or chambers. the business and hours
of the Court and of the offices connected therewilh,

and the conduct of the business of the Court during
vacation;

{h) prescribing what part of the business which may be
transacted and of the Jurisdiction which may be
excrcised by Judges of the Court in chambers or may
be transacted or exercised by registrars or other
officers of the Court.

i) regulating any matters relating to the costs of
proceedings in the Court:

(i) regulating the means by which any judgment or
decree of any court outside Nigeria or of the Supreme
Court of Nigeria (or the former Federal Supreme Court),
Court of Appeal. High Court or other superior court
established or to be established elsewhere in Nigeria

which it is necessary to prove or lawful to enforce shall
be proved or enforced:

(k) regulating the procedure for the detention and trial N
of any person charged for contempt before the Court:

) mgnnlaung the payment of allowances and traveling
expenses of witness;

(m) imposing penalties on any person who fails to take
any action required by a Rule of Court or who disobeys
any Rule of Court.

(n) for requiring and regulating the filing of accounts.

{o] for regulating the procedure in respect of any matler
in which the Court has and may exercise original or
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appellate jurisdicton under this Act and for fixing the
fees payable or providing that no fees be paid or that
certain fees need not to be paid.

[p) for ascertaining the value of anything that requires
to be ascertained;

(@) for regulating and prescribing the duties and
procedure for assessors, referees and arbitrators:

(r) for regulating the means by which particular facts
may be proved, and the mode in which evidence thereof
may be given in any proceedings or on any application
in connection with or at any stage of any proccedings:

(s} for providing for the service or exccution of any writ,
warrant, order or other process issuing out of the
Court, the payment of mileage allowance before or after
service or cexccurion, the conditions precedent before
any such process or process of certain classes will be
served or executed and the procedure to be followed
after the service or execution of such process.

() for providing for the taking of notes whether
manually or by electronic device of evidence and
proceedings in the Court and for the payment of fees
for the taking of notes out of public funds, and for
fixing the charges for thc making and supply of
transcripts of the notes, and for the payment of such
charges either by the parties to the proceedings or out
of public funds;

(u) prescribing the procedure for the transfer of
proceedings from the Court to the Federal High Court,
the Iigh Court of a State or of the Federal Capital
Territory: and

(v) for prescribing vacations.

(2} Rules of Court made under this section shall apply
to all proceedings by or against the Govermment of the
Federation or of a State or a local government.

PART VI-MISCELLANEOUS
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37.-{1) The Federal Judicial Service Commission may, ©Chicf Registrar and
from time to time, appoint a fit and proper person to be ©ther officers of the
the Chief Registrar of the Court who shall perform such S

duties in execution of the powers and authorities of the :

court as may, from time to time, be assigned to him by

Rules of Courl and, subject therclo, by any special

order of the President of the Court.

(2) The Federal Judicial Service Commission may. from
time to time, appoint registrars, deputy registrars and
such other officers as may be deemed necessary who
shall perform such duties with respect to business
before the Court as may be directed by Rules of Court
and any order of the President of Court.

(3) The Chief Registrar, registrars and deputy registrars
shall have power to administer oaths and perform such
other duties with respect to any proceedings in the
Court as may be prescribed by the Rules of Court or by
any special order of the President of the Court.

(4) Any person helding the office of Chief Registrar,
registrar and deputy registrars or any other office in
the Court immediately before the commencement of
this Act shall be deemed o have been appointed under
this Act and shall continue to hold such office under
such terms and conditions not less favourable than
those obtaining immediately before the commencement
of this Act.

38. If an officer of the Court, employved (o execule an  Negligeoce or
order, willfully or by ncglect loscs the opportunity of Misconduct of
exccuting 1t. then on complaint of the person aggrieved, oNicre

and proof of the act alleged, the Court may, if it thinks

fit. order the officer to pay the damages sustained by

the person complaining, or part thereof, and the order

shall be enforced as an order directing payment of

maoney

39. No person in permanent employment as an officer Restriction on

of the Court shall or may directly or indirectly or by the 9®cers of the Court
C buying property sald

intervention of a trustee or otherwise purchase any _ = "0

properiy sold at execution, and in the event of any

such person purchasing or being interested in the
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purchase of any property at an exccution sale, such
purchase shall be entirely void.

Provided that.nothing in this section shall prevent any
such person from purchasing by leave of the Court al
an execulion sale any property which it may be
necessary for him to purchase in order to protect the
interest of himself, his wife or child.

40. Subject to the provisions of this Act or any other Costs,
€nactment, Rules of Court or law. the costs of and
incidental to all proceedings in the Court shall be in

the discretion of the Court and the Cowrt shall have

full power to determine by whom and to what extent

the costs are to be paid.

41-(1) The Court may, in any matter. order and allow to Allowances
all persons required to attend, or to be examined as Witesses.
wilnesses. such sum or sums of monecy as may be

specified by Rules of Court for defraying the reasonable

expenses of such witnesses and for allowing them a
reasonable compensation for their trouble and loss of

time.

(2) No person may refuse o attend as a witness, or
give evidence when so required by process of the Court,
on the ground that his expenses have not been first
paid or provided for.

42. All sums of money so allowed shall be paid in civil How allowar
proceedings by the party on whose behalf the witness ' Pe defron
Is called and shall be recoverable as ordinary costs of

suit if the Court shall so order.

43. Any person present in Court, whether a party or Ferson in Co
not in a cause or matter, may be compelled by the m"":g
Court to give evidence or produce any document in his ERSEREEE Ay,
possession or In his power In the same manner and

subject to the same rules as if he had been summoned

to attend and give evidence or produce such document

and may be punished for any refusal to obey the order

of the court.

44. The Court may issuc a summons for bringing up Witness sum
civil causes

bl
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any person under civil process to be examined as a matters.
wilness in any cause or matter pending or to be
inquired into by the Court,

45. In any civil cause or matter In which the Representation of
Government of the Federation or any public officer fn Sovermment.
his official capacity is a party or in any civil cause or

matter affecting the activities of the Govermment of the

Federation, that Government or that officer may be

represented by a law officer, State Counsel, or any legal

practitioner or other person duly authorized in that

behalf by or on behalf of the Attorney-General of the

Federation.

46. All persons admitted as legal practitioners to Right to Practice.
practice in Nigeria shall. subject to the provisions of ©#p 207 LFN.
the Constitution of the Federal Republic of Nigeria

1999 and the Legal Practitioner Act, have right to

practice in the Court.

Provided that a party (o a dispute before the Court may
represent himsclf or hersclf or be represented by the
organization to which he or she belongs.

Appecal not to
47_. Where permitted by this Act or any other Act of the opcrate as a stay of

National Assembly, an appeal lo the Court of Appeal Secution.
from the decision of the Courl shall not operale as a

stay of execution but the Court may order a stay of
execution either unconditionally or upon the
performance of such conditions as may be imposed in
accordance with Rules of Court.

48. ~(1) In every cause or matter the Court shall take Notes of evidence
down in wriling Lhe substances of all oral evidence mﬁ::‘:‘&
given before the Court and minutes of the procecdings kept by mng
and shall sign the same at any adjowrnment of the case judae

and at the conclusion thereof:

Provided that the Court may cause the whole or any
part of the proceedings (o be recorded either manually
or by clectronic devices by an official employed for that
purpose except that the transcript of such recording
shall be transcribed and duly authenticated by the
signature of the presiding Judge In a manner
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prescribed by Rules of Court.

(2} No person shall be entitled, as of right. to the
inspection of or to a copy of the records so kept
pursuant to subsection (1) of this scction. except as
may be imposed by Rules of Court.

(3) The record so kept pursuant to subsection (1) of
this section, or a copy thereof signed and certified by
the registrar as a true copy shall at all imes without
further proof, be admitted as evidence of such
proceedings and of statements made by the witness

49, In any case the Court may on the application of Inspection.
either party, or of its own motion, make such order for

the inspection by the Court, the parties or witness of

any movable or immovable property. the inspection of

which may be material to the proper determination of

the question in dispute, and give such direction
respecting such inspection as to the Courl may seem

fiL

50. The President of the Court may appoint under his Pressdent of the

hand and seal of the Court from time to time, such and Covrt may appoint
commisstoners for

SO many persons as may be requisite to  be aAMidavils o fa

commussioner for taking affidavits and declarations and taking evidence.

recetving production of documents, or for taking the

examination of witness on interrogatories or otherwise

which may be necessary to be taken in respect of any

proceedings in the Court. and any order of the Court

for the attendance and examination of witness or

production of documents before anv such

commissioner shall be enforced in the same manner as

an order to attend and be cxamined or produce

documents belore the Courr.

5. No action shall be brought against any Pretection of
commissioner in respect of any act or order performed ©OMMuissloness from
or made bona fide by him in the cxccution, or —co<of

supposed execution of the powers or jurisdiction vested

in him, but every such act or order if in excess of such

powers and jurisdiction shall be liable to be revised,

altered, amended or set aside upon summary
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application to the Court.

52.-(1) No judge or other person acting judicially shall Judicial officers not
be liable to be sued in any court for any act done or :‘::‘::c‘;‘;“‘d oo’;
ordered fo be done by him in the discharge of his & 8
judicial duty, whether or not within the limits of his

Jurisdiction.

{2) No officer of the Court or other person bound to
execute the lawful orders of any such judge or other
person acting judicially shall be liable to be sued in any
court, for the execution of any warrant or order which
he would be bound to execute.

53-(1) Part II of the Trade Disputes Act is hercby Repeslof Pact i of

repealed. Cap. 432 LFN. ete
[2) Without prejudice to the provisions of subsection

(1) of this section. the other provisions of the Trade

Disputes Act shall be construed with such

modifications as may be necessary to bring it into

conformity with the provisions of this Act.

(3) If any provision of the Trade Disputes Act is
inconsistent with the provision of this Act the
provisions of this Act shall prevail.

54-(1) In this Act, unless the context otherwise requires  Interpretation.

Altered by Section. “aelion” means a civil proceeding commenced by writ
33;; (5} o‘ul::fum or in such other manner as may be prescribed by Rules
(Third Alteration} of Court but does not include a criminal proceeding.

Act, 2010.
“cause” includes any action. suit or other original

proceeding between a clatmant and a defendant and
any contempt proceeding;

“claimant® includes every person asking any relief
(otherwise than by way of counter-claim as a
defendant) against any other person by any form of
proceeding, whether the proceeding is by action, suit,
petition. motion. summons or otherwise,

“collective agreement” means any agreement in writing
regarding working conditions and terms of employment

HandBook of the National Industrial Court



concluded between-

(a) an organization of employers or an organization
representing employers (or an association of such
organization), of the one part, and

(b) an organization of employees or an organization
representing employees (or an assoclation of such
organizations) of the other part.

“constitution® means the Constitution of the Federal
Republic of Nigeria, 1999,

“court” means the National Industrial Court and
includes the Judges of the National Industrial Court
sitting togcther or scparately:

“court of appecal” mcans the Court of Appeal as
established by the Constitution of the Federal Republic
of Nigeria 1999;

"employee” means a person employed by another undcer
oral or wrilten contract of employment whether on a
continuous. part-ume, temporary or casual basis and
includes a domestic scrvant who is not a member of
the family of the employer.

“employer” means any indfvidual or body corporate or
unincorporated who has entered into a contract of
employment to cmploy any other person as an
employee or apprentice:

"enactment™ means any Act of the National Asscmbly
(including this Act) or law having effect with respect to

the Federation or applicable or having effect as Federal
Law:

“inter-union dispute”™ means dispute bLetween trade
unions or employers' association:

“intra-union dispute” means dispute within a trade
union or an cmployer's association:

“judge” except where the reference is to the judge of
the Federal High Court or of a High Court of a State or
the Capital Territory, Abuja. means the President or
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other Judge of the National Industrial Court:

“judgment” includes a decision, decree or order of a
court of record: ‘

“matter” includes every procecding in court or order in
d cause;

Altered Section
252;\ ,,,‘:yhc 1999 “National Industrinl Court” means the National

Constitution {Third  Industrial Court reconstituted under section 1 of this
Alteration) Act, Act;
2010.
“organization” includes a trade union or an employers’
association;

“party” includes every person served with notice of, or
attending, any proceeding, who, although not named
on the record of the proceeding. has the like interest in
the subject matter of the procceding as a person
named on the record of the proceedings;

*President™ means the President of the Federal
Republic of Nigeria:

“President of the Court” means the President of the
Nattonal Industrial Court appointed under section 2 of
this Act;

“registrar” includes the Chief Reglstrar and all other
registrars of the Court;

“suil” includes action.

“trade dispute™ means any dispute between employers

and employees. including disputes between their
respective organizations and federalions which is
connected with-

(@) the employment or non-employment of any
person,

(b) terms of employment and physical conditions of
work ol any person,

{c) the conclusion or varation of a collective
agreement, and
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Repealed by
Section 254A of
the 1999
Constitution as
amended.

(d) an alleged dispulte

(2) for enabling full effcet to be given to the provisions
of this Act-

(a] any reference (whether express or by necessary
implication) in any enactment [(other than the
Constitution of the Federal Republic of Nigeria 1999) to
“the Federal High Court™ "High Court of the Federal
Capital Territory, Abuja™ “High Court”, "court of law”™ or
a "court of record”-

(i) in so far as the reference relates to or s connected
with the jurisdiction. powers practice and procedure of
a High Court. and

(i) except in so far as it is inconsistent with the
provisions of this Act, shall include a reference to the
Court established by this Act; and

(b) all references (whether express or by neccessary
implication) in any ecnactment (other than the
Constitudon of the Federal Republic of Nigeria) to the
High Court of a State in so far as the enactunent-

() is of general application throughout the
Federation, and

(ii) relates to a matter as respects which
Jurisdiction is conferred upon the Court by or under
this Act, shall be construed as references to the Court.
notwithstanding that in an appropriate case, the
enactment is. or has become, by operation of law, a law
of a Statc.

(3) The Powers conferred upon the Attorney —-General of
the Federaton and exercised by him or the Attorney-
General of a State under the Constitution or anything
made Lthereunder shall, to the extent that jurisdiction
is conferred upon the Court, the Federal High Court, or
the High Court of a State. or of the Federal Capital
Territory, Abuja by or pursuant to this Act. be
exercisable subject as in this Act otherwise provided.
and that secction and any other enactment in law
pertaining thereto shall be so construed.

(4) For the avoidance of doubt, the following
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enactments

{a) the regional Courts (Federal Jurisdiction) Act:

{b) section 31 of the Interpretation Acl: Cap 192 LFN
: de Di te t and

¢} Tra spultes Act an Cap 432 LFN

{d) Such other Federal enactment as the President

may by order specify, shall be construed with such

maodifications as may be necessary to bring them into
conformity with the provisions of this Act.

55. This Act may be cited as the National Industrial
Court Act, 2006.

CITATION.

I certify, in accordance with section 2 (1) of the
Acts Authentication Act, Cap. 4, Laws of the
Federation of Nigeria 1990, that this is a truc copy

of the Bill passed by both Houscs of the National
Assembly.

NASIRU IBRAHIM ARAB,
Clerk to the National Assembly

14% June, 2006
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EXPLANATORY NOTES
This Act established the National Industrial Court as a superior court of record and

confers jurisdiction on the court with respect to labour and industrial relations
mallers.

I certify that this Bill has been carefully compared by me with the dectsion reached by
the Natfonal Assembly and found by me to be true and correct decision of the Houses

and is in accordance with the provisions of the Acts Authentication Act Cap. 4. Laws
of the Federation of Nigeria, 1990,

NASIRU IBRAHIM ARAB
Clerk to the National Assembly

14% Day of June, 2006.
I ASSENT.
CHIEF OLUSEGUN OBASANJO, GCFR
President of the Federal Republic of Nigeria
14 Day of Junc, 2006.
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NATIONAL INDUSTRIAL COURT OF NIGERIA
RULES, 2007
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National industrial Court Rules, 2007

Arrangement of Rules

ORDER 1
Application, ete.
Construction of reference to law, rules, ete.

The National Industrial Court Rules 2007.
Interpretation.

ORDER 2
Institution and Trial of Suits
Filling of Originating Process.

Where several Defendants or Respondents reside In different Judicial Divisions.
Suits commenced in the wrong Judictal Division,

Matters to be referred to the President of the Court for assignment.

President of the Court may delegate duty to assign.

President of the Courl to Preside over Certain Matters,

ORDER 3

Forms and Commencement of Action
Proceedings by Complatnt.
Content of Complaint.
Amendment of Complaint.
Documents o accompany Complaint.
Proceedings by way of Appeal.
Number of Documents for Service.
Effect of faflure to comply with the requirements of the Rules,
Registrar to indicate time of filing of process and arrange service.
Matters transferred from other High Courts to the Court.

ORDER 4
Endorsement of Claim and of Address
Endorsement of Forms.

Endorsement to reflect Representative Capacity.
Endorsement where Clatm s Hquidated.

Originating Process to indicate Claimant's or Legal Practitioner’s Address for Service.
Effect of lack of or misleading Address.

ORDER 5
Effect of Non-Compliance
Effect of Non-Compliance.
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Naticnal Industrial Court Rules, 2007

2, Application to set aside for Irregularity.
3. Departure from Rules in the Interest of Justice,

ORDER 6

Filling and Issuc of Originating Process
Sufficient copies of Originating Process to be left with the Registrar,

Registrar’s action on the Originating Process duly filed.

Registrar 1o arrange prompt service of Originating Process.

Lifespan of an Originating Process.

5. Renewal of Originating Process.

Loss of Originating Process,

Concurrent Originating Processes.

Issuance and Marking of Concurrent Onginating Process for service.

h o N

® N oo

ORDER 7
Service of Originating Process
Manner of service of Originating Process.

Service by Sheriff, Deputy Sheriff. Bashiff or Process server.
Service on Person Under Legal Disability.

Service on Prisoner or Detainee,

Service on Partners.

Service on Corporation or Company.

Service on Forelgn Company doing bustness in Nigeria.
Service on Public Functionaries sued ex officio.

Service on Local Agent of Principal who is out of Jurisdiction.
Service on Person out of Jurisdiction as a Necessary Party.
Where violence threatened.

Proof of Service.

13.  Party to pay for Service.

14, Time and days within which to effect Service.

15.  Recording of Service.

N

£ 3 N -
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ORDER 8

Appearance
1. Need to file Memorandum of Appearance,

2, Effeet of failure to enter appearance.
Right of Party to change Address.
4. Declaration by Party who does not intend to Appear.
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National industrial Court Rules, 2007

Effect of laflure to file Appearance, Defence or Declaration.
Time within which Application to set aside may be made.
ORDER 9
Defences
Duty of Party served with a Complaint.

Duty of Party served with Notce of Appeal and accompanying Documents,

Application for Summary Judgment.

Number of Coples of Processes to be delivered to the Reglstrar.
Mode of Service of Processes and Documents,

What a Party who intends to defend should do upon being served.
Duty of Court upon hearing application for Summary Judgment.
Duty of Court where there are many Defendants.

Party at liberty to expatiate on Written Addresses.

ORDER 11
Motions and other Interlocutory Applications
Application by Notice of Motion.

When Notice of Motion should be given.

Motion of Arbitral Award.

Length of notice between service and Hearing of Motion.
Effect of faflure to give notice of Motlon to Necessary Party.
Adjournment of Hearing.

Filing and Service of Mottons with Originating Process.
Power of Court to make an Interlocutory Order.

ORDER 12
Arrest of Absconding Party
Party leaving Jurisdicton or removing property.
Warrant of Arrest by the Court.
Bail in lieu of Appearance or Satisfaction.
Deposit in lieu of Bail.
Party may be committed to Custody.

Payment of expenses for the subsistence of Party in Custody:.
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National Industriai Court Rules, 2007

ORDER 13
Interim Attachment of Property
Circumstances warranting application for Interim attachment of Property.

Contents of application for Interim Attachment of Property

Order by Court.

Where defendant or Respondent fails to show cause or give security.
Rights of Third Parties not to be affected.

Removal of attachment where Defendant or Respondent furnishes security.
Appropriate Court to take Proceedings.

ORDER 14
Interlocutory Injunction and Interim Preservation of Property
Application for Injunction.

Detention, preservation, ete, of Subject Matter of Action.
Power of Court to order assessment or valuation.

Order for early trial.

Recovery of personal property subject to Hen, ete.
Allowance of income of property pendente lite.

ORDER 15
Applicable Rules to General Procedural Matters

ORDER 16

Application for Account
Order for Account.

How an Application for Account is to be made,
Account may be taken by the Court or a Referee.,

ORDER 17
Assessor
Responsibility of Assessor sitting in Court.

Assessor to take Oath of Secrecy.

Assessor not to write Judgment.

Assessor to advice on issue for which he or she is an expert.
Court not bound to acoept Assessor's Opinion or Advice.

ORDER 18
Issues, Inquiries, Accounts and References to Referees or Arbitrator
Issues referable to a Referee or Arbitrator.

Details to be fumished to Referee or Arbitrator.
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National Industrial Court Rules, 2007

Limit of Referee or Arbitrator's duty to be specified.
General power of the Referee or Arbitrator.

Evidence.

Report pursuant to reference to be submitted to Court.
Court's directions to Referee to take Account.

Mode of taking Account,

Court may direct further vouching of Account.
Surcharge.

Numbering of Account and Inquiries.

Just Allowanees to be made while taking Account.
Court’s duty where there 18 undue delay in proceedings at references and arbitration.

ORDER 19

Proceeding at Trial
Non-appearance of both Parties.

Non-appearance of the Defendant or Respondent at the Trial.
Non-appearance of the Clatmant at the Trial.

Power of Court to bar disobedlent Party.

Individual or group of individuals not to appear both as Claimant and Respondent.
Application to re-list.

Adjournment of Trial.

Time taken by Trial to be noted by Registrar.

Order of proceedings at Trial.

Closure of Case by Parties.

Power of Court to call for Evidence.

Marking and preservation of Exhibits admitted at Trial,
Filing of Written Addresses.

Custody of Exhibits after Trial.

Party may obtain Office Copy of List of Exhibits,

Case may be struck out for lack of diligent proseculion.
Discontinuance,

Court's power to review earlier order.

Court’s power to correct clerical errors or slips

ORDER 20

Filing of Written Addresses
Application of Order.

Content of Written Addresses.,
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Summary and Concluston of Written Addresses.
Coples of Written Addresses to be filed.
Oral Argument.

ORDER 21

Judgment and Orders

Judgment to be delivered in open Court and duly entered.
Judgment to take effect from date of delivery unless Court otherwise orders.
Judgmenl made pursuant to an Application.
Court may direct time for performance and may order payment with interest,
Judgment stating when an act to be done to contain a Memorandum to be Indorsed
thereon by the Registrar.
Terms of Settlement Lo be signed by both Parties and Counsel.
Party to give consent to Judgment in open Court if not represented by Counsel.
When Orders need not be drawn up.
Order to be sealed and signed by the President of the Court or Presiding Judge etc.

ORDER 22
Application for Judicial Review
Cases for application for Judicial Review.

Joinder of Claim for relief,

Time within which to bring Application.

Interlocutory Application during proceedings for Judicial Review.
Hearing of Application for Judicial Review.

Action taken In obedience to Order of Mandamus not to be questioned.
Consolidation of Applications on same Subject Matzer.

ORDER 23
I. Jurisdiction of the Chief Registrar
Chief Reglstrar includes Depuly Chiel Registrar.

Business to be transmitted by the Chief Registrar.
Chief Registrar may refer Matter back to the President.
Appeal from the Order of the Chief Registrar.

Chief Registrar's Causc List.

Party may be represented by Legal Practitioner.

Power of Chief Reglstrar to delegate to Registrars.,

IL Chief Reglistrar's Certificate
Chicf Registrar's Certificate,
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National Industrial Court Rules, 2007

Chiel Registrar’s Certificate to refer to relevant Judgment or Order.

Form of Chief Registrar's Certificate tn Cases of Account and Transcripts.
When Chief Registrar's Certificate becomes binding.

Taxing of Bllls of Cost.

Certificate may be discharged or varied by the Court.

ORDER 24
Costs
1. Costs between Party and Party
Cost fixed at the Court’s discretion.

Costs follow events,

Court may order payment of Costs to be paid from the fund of Subject Matter of Suit.
Court to fix amount of cost at time of Judgment.

Principle to be followed in fixing Cost.

Court may stay proceedings pending payment of Costs by any Party.

Court/Taxing Officer (o determine Costs of Taxation.

Taxing Costs Matters.

Fees (0 be taken into account in Taxation of Costs.

Principle of Taxation of Bill of Costs.

II Security for Costs
When a Claimant or Defendant may be ordered to give Security for Coats.

Mode of Security to be determined by Court.

ORDER 25

Computation of Time
Computation of Time.
Definition of Holiday.
Time for Service of Processes.
Power of Court to extend time,
Parly reviving a Matter after a year (o give 30 days Notice to the other Party.
Application to set aside or remit an Award.

ORDER 26
Miscellaneous Provisions
Courlt Stttiings and Vacation

Court to sit in Public, except for spectal reasons.
Office Hours,
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Sitting and Vacation Perfods,
Court may sit during Vacation with consent of all the Parties 1o take Urgent Matters,
Time for Filing and Service of Pleadings to exclude Annual Vacation Period.

o GENERAL
Recovery of Penalties and Costs.

Notices.

Document for filing to be duly endorsed by Registrar,
How Warrants, ete. for execution are to be addressed.
Government Department excluded from paying Fees.

Regulations,
Savings.
ORDER 27
Business in Chambers
Representation in Chambers,

Interlocutory Proceedings may be conducted in Chambers,

Proceedings in Chambers to be properiy recorded.

Orders made in Chambers to be drawn up.

Costs of Proceedings in Chambers to be fixed at Court’s discretion.
Application to set astde or vary Order made in Chambers may be made,

ORDER 285
Transfer of Cases
Transfer of Cases to other High Courts.

Duty of Registrar,
Transfer of Cases from other High Courts,

ORDER 29
Committal for Contempt of Court
Exercise of the Power of Committal.

Application for Committal to be made by Motion.

Court may make Order of Committal suo ot

Provisions as to Hearing of Committa) Application.

Saving Provisions for Contempt in the Face of Court
Power to suspend exccution of Committal Order.
Discharge of the Person Committed.

Payment of Fine or giving of Security,

Every Writ of Attachment shall be retumnabie before Court,
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ORDER 30
Stay Of Execution And Stay Of Order Of Proceedings Pending Appeal
Stay of exccution or Stay of Proceeding Pending Appeals.

Compilation of Record.
Application for Stay once struck out cannot be refilled.
Formal Order o be drawn up.

ORDER 31
FEES AND ALLOWANCES
Fees and Allowances.

2. Regulations.
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NATIONAL INDUSTRIAL COURT RULES 2007

In exercise of the powers conferred by Section 36 of the National Industrial Court Act, 2006, and

all other powers enabling In that behalf. I, BABATUNDE ADENIRAN ADEJUMO, Prestdent,
National Industrial Court, hereby make the following Rules:

11> Day of Augusz, 2007] Commencem
ent

ORDER 1
APPLICATION, ETC.

Construction of
1. (1) Any reference herein includes a reference to the thing reference to

done before the commencement of these Rules under any law. rules, etc,
corresponding Statute or Rules of Court ccasing to have effect on the
commencement of these Rules.

[2)  Except where the context otherwisc requires, any reference
herein to any enactment shall be construed as a reference to that
enactment as subststing,

13} These Rules shall apply to all proceedings Including part-heard
causes and matlers in respect of steps to be further taken in such
causes and matters for the attainment of a Just, efficient and speedy
dispensation of justice,

Cap 1.23,
2 The National Industrial Court Rules 1979 s hereby superseded  LFN.2004
from the date of the Commencement of these Rules.

(1} These Rules shall by interpreted in accordance with the  bnterpretation (
Interpretation Act. tl?;ga;m LFN

(2] In these Rules unless the context otherwise requires- No. 1 of 2006.
“The Act™  means the National Industrial Court Act.

“Appeal” includes an application for leave to appeal

“Appellant” means any person who appeals against a decision or an
award of a tribunal or any atatutory authorily and an applicant for
leave to appeal;

“Cause” includes any action, sult or other proceedings between a
claimant and a defendant, an appellant and a respondent or any
applicant and a respondent (n any proceedings;

“Claimant” is any person seeking any relief (otherwise than by way of
counter-claim as a defendant) against any cther person in any
proceeding.

“Court” means the National Industrial Court and includes the Judges
of the National Industrial Court siting together or separately;
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“Court Process or Processes”™ include complaint or any other
originating process, notice of appeal or other notices, pleadings,
orders, motons, summons, warrants and all documents filed or
wrillen communication of which service is required;

“Decision” means any determination of the Court and includes
judgment, decree. order, conviction, sentence or recommendation.

“Defendant” includes a defendanl to a counter claim:

“Tribunal” means an arbitral tribunal, board of inquiry. Registrar of
Trade Unions and such other body or authority dealing with any
cause or matter over which the Court has juriadiction;

“Originating Process” means a complaint or any other court processes
by which a suit is initiated:

“President of the Court”™ means the President of the National Industrial
Court.

“Registrar” includes the Chief Registrar and all other registrars of the
Court;

“Registry” means the Reglstry of the Natlonal Industrial Court in any
Judicial Division of the Court;

“Respondent” includes a person against whom a claim. an application
or an appeal before the Court is pending.

*Sult” includes an action,

“Taxing Officer”™ means the Chief Registrar or such other officer of the
Court as the President of the Court may appoint to tax costs.

ORDER 2
INSTITUTION AND TRIAL OF SUITS

1. Subject to the provisions of the Act on (ransfer of suits, an Fling of
originating process in respect of a matter in which the Court has 3.'3"“":“
Jurisdiction shall be filed in any registry of the Court nearest (o where

the defendant or respondent resides or has presence or in which the

defendant or respondent carries on business.

2. Where there are several defendants or respondents who Where several
reside or carry on business in different Judicial Divisons, the suit D"‘““’-""‘c‘:u‘*
may be commenced in any one of those Judicial Divisions subject to :

reside
any order or direction of the Court as the most convenient giﬂenju:
arrangement for trial of the suit, D“‘“"wm:m
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3. Where any suit is commenced in the wrong Judicial Division, it
may be tried in that Division unless the President of the Court
otherwise directs,

B Whenever any matter under section 7(1) (b); section 17(1) and
(2): section 18 or section 19 (a) and [¢) of the Act is filed in any

Division of the Court. the Registrar shall refer the matter to the

President of the Court for assignment to a Judge of the Court or a
panel of Judges as he or she may deem fit.

5. Notwithstanding rule 4 of this Order. the President of the Court
may direct a Jucdge of the Court to assign any case under section 7 (1)
(o): section 17 (1) and (2): sectlon 18 or section 19 (a) and (&) of the
Act.

6. In consttuting the panel in accordance with rule 4 of this
Order: the President of the Court may preside or assign a Judge
appointed under section 2(4) (a) of the Act to preside.

ORDER 3
FORM AND COMMENCEMENT OF ACTION

1. Any action for determination by the Court shall be commenced
by way of Complaint which shall be filed and sealed. The Complaint
shall be in Form 1 with such modificaions or varfations as
circumstlanoces may require.

2. m The Complaint shall state specifically the relief or reliefs
claimed either singly or in the alternative and (t shall not be necessary
to ask for general or other relief which may he given as the Court may
think just.

a. A claimant may alter, modify or extend the claim without any
amendment of the endorsement on the Complaint: provided that the
claimant may not completely change the cause of action endorsed on
the Complamt without amending 1t.

4. The Complaint shall be accompanied by:
(i) a statement of facts establishing the cause of action:
(11} copies of every document to be relied on at the trial
{i11) list of witnesses to be called.

5. Where the claimant complains against an award or decision by
an arbitral tribunal. board of inquiry. decision of the Registrar of
Trade Unions or any other authority in respect of matters within the
Jurisdiction of the Court. the complaint shall be accompanted by a

President of the
Court to

preside over
Ceriain Matters

Fracesdings by
Complaint

Content of
Comnplaint

Complaint

A00am,
Complatnt

Frocesdings by
way of Appeal.
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Record of Appeal, which shall comprise:

{a) Certifled true copiles of all the processes 2 by the
partics at, or the representations made to the lower tribunal;
(b}  Certified true copies of the record of proceedings before the

lower tribunal (where applicable);

fc)  Certificd true copy of the Award or decision of the lower
tribunal; and

() Appcllant’s Brief of Argument.

6. headznflhcabovccases.theparlyﬁhnglheongnaung
Process shall leave at the Registry suffictent number of copies thereofl
toguhcrmtha]]theactxxnpanymgdocumts(orscrvk:eonthe
Defendantis) or Respondents(s).

Y & Where a claimant falls to comply with rule 2,34 or 5 of this
Order, as the case may be, his or her originating process shall not be
accepted for filing by the Registry.

8. (1)The Registrar shall indicate the date and time of presentation
for filing on every originating process presented and shall arrange for
service thereof to be effected on the other parties,

(2) An originating process shall not be altered after 1t is sealed
except upon application to the Court,

9, (1) Where any matler ts transferred to the Court by the Federal
High Court, or the High Court of & State or of the Federal Capital
Territory pursuant to the provision of sub-section 24{3) of the Act or
similar provision in the statute establishing the said High Court. the
case file shall be accepled in the appropriate Registry of the Court and
referred to the President of the Court for assignment,

(2) Upon the assignment of such a transferred case. the
Registrar shall issue Hearing Notices to all the parties to participate in
the proceedings.

ORDER 4
ENDORSEMENT OF CLAIM AND OF ADDRESS

1. Every originating process shall he printed on Opaque A4 paper
of good quality and shall contain the claim, the relef or remedy
sought with the full names and address of the claimant or Appellant.

2. Where a claimant sues, or a defendant or any of several
defendants is sued In a representative capacity, the originating
process shall state Lthat capacity.

3. Where the claim is for debt or liquidated demand only, the
originating process shall state the amount ¢laimed and shall further
state that the defendant may pay the amount with costs o the
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claimant or the claimant's Legal Practitioner within the tme allowed

for appearance and that upon such payment the proceedings shall
terminate.

4. (1) A claimant suing in person shall state on the originating
process his or her residential or business address as his or her
address for service.

2] Where a clatmant sues through a Legal Practitioner the
Legal Practitioner shall state on the originating procesa the chamber's
address as the address for service.

(3]  An originating process shall be signed by the claimant or
his or her Legal Practitioner where the claimant sues through a Legal
Practitioner.

5. Where the originating process does not state an address for
service, it shall nol be accepted and where such address is illusory,
fictittous or misleading the Court on the application of the defendant
may set the process aside,

ORDER 5
EFFECT OF NON-COMPLIANCE

1. Fatlure to comply with any of these Rules may be treated as an
trregularity and the Court may give any direction as it thinks fit.

2. n An application o sel aside for irregularity any step taken
in the course of any proceedings. may be allowed where it is made
within a reasonable time and before the party applying has taken any
fresh step after becoming aware of the trregularity.

2) An application under this rule may be made by
summons or motion and the grounds of objection shall be stated in
the summons or notice of motion,

3. The Court may direcl a departure from these Rules where the
interest of justice so requires.

ORDER 6
FILING AND ISSUE OF ORIGINATING PROCESS

1. (1) A claimant or the Legal Practitioner shall, on presentng any
originating process for filing and sealing. leave with the Registrar as
many copies of the process as there are defendants or respondents to
be served and one copy for endorsement of service on each defendant
or respondent.

2) Each copy shall be signed by the claimant where he or
she 1s suing in person or the Legal Practitioner and shall be certified
after verification by the Registrar as being a truc copy of the original
process filed.
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2. The Registrar shall after sealing an originating process, file it
and note on it the date of liling and the number of coples supplied by
a claimant or his or her Legal Practitioner for service on the
defendants. The Registrar shall then make an entry of the fiing in the
cause book and identify the action with a suit number that comprise
abbreviation of the Judicial Division, a chronological number and the
vear of filing.

3. The Registrar shall promptly arrange for service of a copy of the
originating process and accompanying documents on each defendant
or respondent.

4. n
be 6 months,

The lifespan of every originating process shall ordmarily

2] Where the Court i1s satisfied that it has proved
impossible (0 serve an originating process on any defendant withi its
lifespan and a claimant applied before its expiration for renewal of the
process. the Court may renew the original or concurrent process for
three months from the date of such renewsl.

5. The Court may order two renewals in each case strictly for good
cause and upon prompt application. provided that no originating
precess shall be in force altogether for longer than a period of 12
months. The Registrar shall state the fact, date and duration of
renewal on every renewed originating process.

6. Where an originating process is lost after issue, the Court, upon
being satisfied of the loss and of the correctness of the Process, may
order the copy to be filed and sealed tn place of the lost originating
process.

P 3 A claimant may at the issuance of an originating process or at
any time during its lfespan. cause to bhe issued one or more
concurrent originating processes cach to bear the same date as the
initial process marked 'CONCURRENT with the date of Issue stated
on it,

8. An originating process for service within jurisdiction may be
issued and marked as a concurrent originating process with one for
service oul of jurisdiction or vice versa.

ORDER 7
SERVICE OF ORIGINATING PROCESS

1. (1)
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these Rules to be served on. or delivered to any person may be served
on that person personally or sent by registered post or courier or lefl
at that person's address for service or, where no address for service
has been glven, the registered office, principal place of business or last
known address, and any notice or other document required or
authorized to be served on, or delivered o the court may be sent by
registered post or courter or delivered to the Chiel Registrar.

{2) A document served by post shall be presumed, in the
absence of evidence to the contrary., to have been delivered in the
normal course of post.

3) The Court may direct that service of any document be
dispenscd with or be cffected otherwise than in the manner prescribed
by these Rules.

2. n Service of originating process shall be made by a Sherifl,
Depuly Sheniff. Bafltff or other officer of the Court. The President of
the Court may also appoint any registered Courter Company or any
other person to serve court processes and such person shall be called
Process server.

2) Where a party is represented by a Legal Practitioner,
service of court process may be made on such Legal Practitioner or on
a person under his or her control.

3. (1) Where a person under legal disability 1s a defendant or
respondent, service on his or her guardian shall be deemed good and
sufficient service, unless the Court otherwise orders. Provided that
service on a minor who is over 16 years of age living independently ar
doing business 1a good and sufficient.

(2) The Court may order that service on a person under legal
disability shall be deemed good and sullicient,

4. Where a defendant or respondent 1s a detainee or prisoner,
service on the head or other person in charge of the place of detention
ar incarceration shall be deemed good and sufficient service on the
defendant or respondent.

5. Where persons are sued as partners in the name of their firm
the originating process shall be served upon any one or more of the
partners at the principal place of business within the jurisdictton or
upon any at the principal place of business within the jurisdiction or
upon any person having control or management of the partnership
business there: and such service shall be deemed good service upon
the firm. No leave to issue an originating process against them shall
be necessary. Provided that in the case of a partnership that has been
dissolved 1o the knowledge of the claimant before the commencement
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of the action. the originating process shall be served upon every
person sought to be made liable within the junsdiction.

6, Subject to any statutory provision regulating service on a
registered company, corporation or body corporate, évery originating
process or other process requiring personal service may be served on
the organization by delivery to a director, secretary, trustee or other
senjor, principal or responsible officer of the organization. or by
leaving 1t at the registered, principal or advertised office or place of
business of the organization within the jurisdiction,

y 2 When the suit 15 against a foreign corporaton or company
within the meaning of section 54 of the Companies and Allled Matters
Act having an office and carrying on business within the jurisdiction
and such sult is Hmited to a cause of action which arose within the
jurisdiction, the originating process or other documents requiring
personal service may be served on the principal officer or
representative of such foreign corporation or company within the
Jurisdiction. Provided that where a foreign company has complied with
the provision of Chapter 3 of the Companies and Allied Matters Act,
personal service shall be effected on one of the persons authorized to
accept service on behalf of the satd company.

&, Where a8 Minister or Commissioner, or the Attorney- General or
the Director of Public Prosscutions, or any other public officer of the
Federal Republic of Nigeria or of a State thereof (s a party ex-officto or
as representing the Federal or State Government, as the case may be,
in any proceedings in the Court. any notice or other document may be
served on him or her by leaving it at or sending it by registered post or
courier service to his or her chambers or office and serviee in this
manner shall be as effective as if it were personal service.

a. Where a contract has been entered into within jurtsdiction by
or through an agent residing or carrying on business within
Jjurtsdictton on behalf of a principal residing or carrying on business
out of jurisdiction. an originating process in an actlon relating o or
arising oul of such contract may, before the determination of such
agent's authonty or of his or her business relations with the principal
be served on such agent. A copy of the originating process shall be
sent promptly, by the claimant by courier to the defenndant at his or
her address oul of jurisdiction.

10.  Where any person out of jurisdiction of the Court is a necessary
or proper party in a matter before the Court and it Is necessary to
serve that person with the ornginaling process or other document
relating to the matter. the Court may allow service of the process or
=uch other document out of junsdiction.
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11.  Where a person to be served, whether alone or with others,
resists service or applies or threatens violence to the process server,
the process server may leave the process within the réach of the
person to be served and this shall be deemed good and sufficient
service for all purposes.
12, (1) After serving any process. the process server shall
promptly depose (0 and file an affidavit setting cut the fact. date, time,
place and mode of service. describing the process served and shall
exhibit the acknowiedgement of service, if any.

(2) Upon service the affidavit shall be prima jacie proof of
service,

13. (3] The party requiring service of any process shall pay in
advance all costs and expenses of and inctdental thereto,

2 The rate for service shall be as directed by the President
of the Court in Practice Directions from time to time.

14 {1 Service of originating and other processes. orders and
documents whatsoever shall be effected between the hours of 6 (51 o
clock in the morming and 6 (stx) o' clock in the evening.

{2} Save in exceptional circumstances and as may e
authorized by the Court. service shall not be effected on a Sunday or
on a public holiday.

15. (1) A register shall be kept at the Registry in such form as
the President of the Court may direct for recording service of
processes by any process server. A registrar shall record therein the
names of the claimant and defendant or respondent, the method of
service, whether personal or otherwise and the manner used to
ascertain that the right person was served.

12) Where any process was not served the cause of faflure
shall be recorded in the register.

3) Every entry in such register or certfied copy thereof
shall be prima facte evidence of the matters stated therein,

ORDER 8
APPEARANCE

1. (1) Every person served with an originating process shall,
within the days stipulated therein or if no day is stipulated within 14
days of the service of the originating process, file a Memorandum of
Appearunce in the Registry of the Court.,

{2} The Memorandum of Appearance shall be signed by the
party served or the Legal  Practitioner representing the party which
shall contain a full and sufficient address for service.
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2. Where any defendant or respondent fails or omits to file a
Memorandum of Appearance, then delivery of any document or
subsequent processes In relation to the matter al the address shown
in the originating process shall be deemed to be good and proper
service,

3. Any party to a proceeding may change the address for service at
any time by filing and serving on all other parties to the proceeding
notice of such change.

4. At any time before hearing of a matter any party to the
proceeding may file a declaration In writing that such party does not
wish to be present in person or represented by a Legal Practitioner on
the hearing of the matter. A copy of such declaration shall be served
on every other party who has filed a Memorandum of Appearance and
thereupon the matter shall be dealt with as if the party had appeared.

5. (1) Where a defendant or respondent fails to file a
Memorandum of Appearance within the stipulated time, or fails to file
appropriatc processes in defence of the action within the prescribed
ume, and also fails to file a declaration of intention not to defend the
acton, the Court may proceed to hear the matter and give judgment.

2) Where the defendant or respondent during the hearing,
or within a reasonable time after conclusion of hearing and judgment
applica to the Court giving satisfactory reasons for the failure to
appear and defend the action, and demonstrates readiness to defend
the action, the Court may in its absolute discretion set aside any
judgment gtven in default of appearance and defence. and allow the
defendant or respondent to appear and defend the matter on its merit,
on such terms as to costs or otherwise

6. No application to set a judgment aside and rehear the matter
under this rule shall be made or entertained after the expiration of 30
days from the date of the judgment sought to be set aside.
ORDER 8
DEFENCES

1. {1} Where a party served with a Complaint and the
accompanying documents as stipulated tn Order 3 of these Rules
intends to defend and/or counter-claim in the action, the party shall
not later thafl 14 days or any other time prescribed for defence in the
Complaint, file:

(a) a statement of defence and counter claim (if any)

(15)] list of wilnesses

(c) Copiles of documents to be relied upon at the trial

Edfect of failure
0o entor
appearance

Right of Party
Address

Declaration hy
Party who doss
net Intend 1o
Appear

Effect of taflure
to file
Appearance,
Defence or
Declaration

Tume within

which
Application to
sct aslde may
bLe made

Duty of Party
served with a
Complaint

HandBook of the National Industrial Court

103



MNaztional industrial Court Rules, 2007

2. Where a party served with a Notice of Appeal or a Notice of Cross
Appeal together with the Record of Appeal and other accompanying
documents as stipulated in Order 3 of these Rules intends to contest
the Appeal or Cross-Appeal, such party shall not later than 14 days or
any other time prescribed lor response, flle a Respondent’s Brief of
Argument or Cross-Respondent's Brel of Argument as the case may
Le.

ORDER 10
SUMMARY JUDGMENT

Where a claimant believes that there 1s no defence to the claim.
an applicadon for summary judgment supported with an affidavit
stating the grounds for the belief shall be filed] along with the
originating process. The application shall be accompanied with the
statement of [acts, any exhibits and a written brief,

2. A clatmant shall deliver to the Registrar as many copies of all
the processes and documents referred o in rule | of this Order as
there are defendants or respondents.

3. Service of all the provesses and documents referred {o in rule 1
of this Order shall be effected in the manner provided for under thess
Rules.

4. Where a party scrved with the processes and documents
referred to in rule 1 of this Order intends to defend the action such a
party shall. not later than the Ume prescribed for defence, file:

(a) a statement of defence,
)] documents to be used in defence; and

(o) a written bricf in reply to the
judgment.

5. o Where it appears to the Court that a party has a good
defence and ought to be permitted to defend the clatim such party may
be granted leave to defend.

application for summary

(2) Where it appears to the Court that a party has no good
defence the Court may thercupon enter judgment for the claimant.

{3) Where it appears to the Court that the defendant or
respondent has a good defence to part of the claim, the Courl may
thereupon enter judgment for that part of the claim to which there is
no defence and grant leave to defend that part to which there is a
defence,
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6. Where there are several defendants or respondents and it
appears to the Court that any of the defendants or respondents has a
good defence and ought to be permitted to defend the claim. and other
defendants or respondents have no gooed defence and ought not to be
permitted to defend, the former may be permitted to defend. The Court
shall then enter judgment against the later,

7: Where provision is made for written briefs under these Rules,
eachi party shall be at liberty to advance before the Court oral

subinission to expatiate the party’s written brief for not more than 20
minutes.

ORDER 11
MOTIONS AND OTHER INTERLOCUTORY APPLICATIONS

1. (1 Where by these Rules any applicaton is authorized to be
made to the Court. such application may be by motion supported by
affidavit or by notice, and shall state under what rule of Court or Law
the application is brought. Every motion or notice shall be served
within 5 days of filing.

(2) Where the other party intends to eppose the application.
such party shall within 7 days of service, file a counter affidavit.

3) Where a counter affidavit is served on the applicant. the
applicant may file further affidavit within 7 days of service.

4) For the purpose of hearing and determining interlocutory
applicattons, the Court shall be duly constituted, If it consists of a
single Judge appeointed under section 2 subsection (3] or (4)(a) of the
Act. Provided that a panel of three Judges may also hear and
determine interlorutory applications. where the Prestdent of the Court
or the Presiding Judge of the Division so directs.

2. (1) Except where an application ex-parte 1s required or
permitted under any Statute or these Rules, every motion shall be on
notice to the other party.

12) No application for an Injunction shall be made ex-parte
unless the applicant files with it a motion on notice In respect of the
application.

(3) An order of injunction made upon an application ex
parte shall abate after 7 days except the court subsequently otherwise
directs in the interest of justice or to prevent an bmeparable or serfous
mischief.

3. (1 Every notice to enforce an arbitral award shall state the
grounds of the application and where any such motion is founded
on evidence by affidavit, a copy of 1t shall be served with the notice
of motion.
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. (2) The party relying on an award on applying for its
enforcement shall supply a duly certified copy of the award.

3} An award made by an arbitrator may by leave of the
Court be enforced in the same manner as a Judgmnent or order of
Court.

4. Unless the Court grunts leave to the contrary, there must be at
least three clear days between the service of all processcs in respect of
a motion and the day named in the notice for hearing the motion.

5. Where on the hearing of a motion or other application the Court
i= of the opinion that any person to whom notice has not been given
ought to have had such notice. the Court may etther strike out the
motion or application or adjourn the hearing in order that such notice
may be given upon such terms, if any, as the Court may deem fit.

6. The hearing of any mation or application may from time to time
be adjourned upon such terms as the Court shall deem fit- Provided
that application for adjourmment at the requesl of a party sHall not be
made more than twice.

£ A claimant may file any application together with an originating
process and may serve hoth on any defendant or respondent
simultancously.

8. (1) Subject to sub-rule (2) of this rule, the Court may, on the
application of any party, make any order under the Act it considers
necessary’.

(2]  Before making an interlocutory order under these Rules, the
Court shall take all reasonable steps to ensure that notice of the
application for the interim order has been served on the respondents.

ORDER 12
ARREST OF ABSCONDING PARTY

1. Where in any suit a party 1s about to leave the Jurisdiction of
the Court, or has disposed of ur removed from the Jurisdiction, his or
her propesty. or any part thereof, or Is about t0 do s0, the other party
may. either at the institution of the suil. or at any tme thereafter until
final judgment, make an application to the Court that security be
given for the appearance of the absconding party to answer and
satisfy any judgment that may be passed against htm or her in the
suit.

2. Where the Court. afler investigation, is of the opinion that there
is probable cause for believing that a party is about to leave the
jurisdiction of the Court, or has disposed of or removed from
jurisdiction, the parly’s property, or any party thereof. or is about (o
do s0, it shall be lawful for the Court 1o fssue a warrant to bring the
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party before the Court (o show cause why he or she should not give
good and sufficient bail for his or her appearance.

B3 Where an absconding party fails to show any such cause. the
Court shall order the party to give bail for his or her appearance at
any tume when called upon while the suit is pending and until
execution or satisfaction of any judgment that may be passed against
the party In the suit, or to give hail for the sausfaction of such
Judgment. The surety or sureties shall undertake in default of such
appearance or satisfaction to pay any sum of money that may be
adjudged against the party in Lhe suit, with costs.

4. Where a party offers, in lten of bail for the party's appearance,
to deposit & sum of money, or other valuable property, suflicient to
answer the claim against the party with costs of the sull, the Court
may accept the deposit.

5. (1) Where a party fails to fumish security or offer sullicient
deposiL, the party may be committed to custody until the decision in
Lhe suil. or if judgment be given against the party, until the execution
ol the decree. if the Court 50 orders but the Court may at any time,
upon reascnable cause being shown and upon such terms as lo
security or othenwise as may seem just, release the party.

(2 The application may be made to the Court tn any
Judicial Division in which the party may be, and the Court may issue
a warranl for detaining and bringing the party before the Court where
the suit is pending, and may make such further order as shall seem
just.

3) Where the warrant s issued by a Court in a different
Judicial Division from that in which the sult is pending. that Court
shall, at the request of cither party. transmit the application and the
evidence therein to the Court in which the suit s pending, on the
sullicient security of the appearance of the party in that Courl, or
send the party there in custody of an officer of Court. The Court in
which the suit 15 pending shall thereupon inquire into and procesd
with the hearing of the application in accordance with the foregoing
provisions, in such manner as shall seem just,

6. (1) The expenses Incurred for the subsistence in prison of the
person so arrested shall be paid by the applicant In advance, and the
amount so disbursed may be recovered by the applicant, unless the
Court otherwise orders.

(2)  The Court may release the person so imprisoned on failure

by the applicant to pay the subsistence money. or in case of serious
iliness, order his or removal to hospital,

ORDER 13
INTERIM ATTACHMENT OF PROPERTY
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(a) the defendant or respondent, with intent to obstruct or delay
the execution of any decree thal may be made against him or her, is

about to dispose of his or her property, or any party thereof, or remove
any such property from the jurisdiction: or

(B) founded on contract or tort or In which the causc of action
arose within jurisdiction-

i} the defendant or respondent is‘ absent from jurisdiction, or
there is probable cause to believe that he or she is evading service:
and

() the defendant or respondent is bencficially entitled to any
property in Nigeria in the custody or under the control of another
person in Nigeria. or such person is indebted to the defendant or
respondent. then. in either case. the claimanl may apply to the Court
either at the time of the institution of the suit or at any time thereafter
before final judgment. to c¢all upon the defendant or respondent to
furnish suflicient security to fulfill any decree that may be made
against him or her in the suit, and on failing o give the security, or
pending the giving of such security, to direct that any property
{movable or immovable] belonging to the defendant or respondent
shall be attached until the further order of the Courl

2. ‘The application for attachment shall contain dctails of Lhe
property required to be attached. and the estimated value thercof so
far as the claimant can reasonably ascertain, and the claimant shall,
at the Ume of making the application declare that to the best of his or
her tnformation and belief the defendant or respondent is about to
dispose of or remove the property with such intent as aforesald.

3. (1 Where the Court after making such investigation as it
may consider necessary. is satisfied that the defendant or respondent
is aboul o dispose of or remove his or her property with intent to
ohstruct or delay the execution of the decree, the Court may order the
defendant or respondent, within a tme to be fixed by the Court, elther
to furnish security in such sum as may be specified in the order or to
produce and place at the disposal of the Court when reguired, the said
property, or the value of same or such portion thereof as may be
sufficient to satisfy the decree, or to appear and show cause why the
defendant or resporclent should not furnish security.

(2) Pending compliance by the defendant or respondent with
the order, the Court may by warrant direct the attachment until
further order, of the whole. or any portion. of the property specified in
the application.

4. (1] Where the defendant or respondent fails to show such
cause. or (o furnish the required security within the time fixed by the
Court., the Court may direct that the property specified in the
application if not already attached, or such portion thereof as shall be
sufficient to satisfy the decree, be attached until further order.
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[2) Where the defendant or respondent shows such cause,
or fumishes the required security and the property specified in the
application or any portton of it. shall have been attached. the Court
may order the attachment to be withdrawn.

5. The attachment shall not affect the rights of persons not parties
to the suit, and in the event of any claim being preferred to the
property attached before judgment, such claim shall be investigated in
the manner prescribed for the investigation of clains {o property
attached m execution of a decree.

6. In all cases of attachment before judgment, the Courl may at any
time remove the attachment, on the defendant or respondent
furnishing security as above required, together with security for the
costs of the attachment, or upon order for a non-suil or striking out
the cause or matter.

7. (1}  The application may be made to the Court in the Judicial
Division where the defendant or respondent resides or in case of

urgency, where the property proposed to be attached is situate and
the Court may make such order as shall seem just,

(2)  Where an order for the attachment of property is issued
by a different Court from that in which the suit is pending, that Court
shall. at the request of cither party. transmit the applicatton and
procecdings to the Court in which the suit is so pending, retaining the
property in the meantime under attachment or taking sufficient
security for its value and the Court in which the suit is pending shall
thereupon enquire into and proceed with hearing the application in
accordance with the foregoing provisions, In such manner as may
seem just.

ORDER 14
INTERLOCUTORY INJUNCTION AND
INTERIM PRESERVATION OF PROPERTY

L. (1) Any application for the grant of an Injunction may be
made by a party to an action before, at or after the trial of the action,
whether or not a claim for injunction was included in that party's
action,

12)  Where applicant is the claimant and the case s one of
urgency, the application may be exparte with affidavit attached.
Except as aforesaid, the application shall ordinarily be by motion on
notice or summons.

(3] The clalmant may nol make such an application before
the issue ol the process by which the action is to be begun, except
where the case §s one of urgency. In that case the injunction applied
for may be granted on terms providing for the issue of the process and
service of the process together with the ex-parfe order obtained on the
defendant or respondent and such other terms as the Cournt thinks fit.
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2. {1} On the application of any party to an action, the Court Detention,
may make an order for the detention. custody or preservation of any Preservation
property which is the subject matter of the action or as to which any ':‘;:l’:rs‘:‘;”m
question may arise, or for the inspection of any such property in the  Action

possession of a party to the action.

(2) For the purpose of enabling any order under sub-rule (1)
of this rule to be cammed out, the Court may by order authorize any
person to enter upon any land or building in the possession of any
party to the action.

3) Where the right of any party to a specific fund is in
dispute in an action, the Court may on the application of the party,
order the fund to be paid into Court or otherwise secured.

(4 ) An order under this rule may be made on such terms as the
Court deems just.

(5) An applicadon for an order under this rule shall be made by
motlon on notice.

(5] Unless the Court otherwise directs, an application by the
defendant or respondent for such an order may not be made before
entering appearance.

3. (1) Where the Court considers it necessary or expedient for Power of Court
the purpose of obtaining full information or evidence in any action, j¢ o order

may, on the application of a party and on such terms as it deems Just e
by order authorize or require any assessment or valuation to be taken

or any enquiries to be made of the property which is the subject

matter of the action.

(2 The Court may. on the application of any party, make an
order for the sale by such person, in such manner and on such terms
as may be specified in the order, of any property (other than land)
which is the subject matter of the action or as to which any dispute or
question arises therein and which 1s of a perishable nature or likely to
deterforate if kept or which for any other reason it is destrable to sell
forthwith.

13) For the purposs of enabling any order under sub-rule (1)
to be carried oul, the Court may by order authorize any person to
enter any land or building in the possession of any party.

(4) Sub-rules (5) and (6] of rule 2 of this Order shall apply in
relation o an application for an order under this rule.

4, in Where on the hearing of an applicattonn made before trial  Ovder far earfy
i1 a cause or matter for an injunction. appointment of a public trustee 'l

or an order under rule 2 or 3 of this Order, or it appears to the Court

that the matter in dispute can be better deall with expeditously by an

carly trial than by considering the application on its meril. the Court

may make such order acoordingly.
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(2}  Where the Court makes an order for accelerated trial, it
shall by the said order determine the place and mode of trial.

5. Where the Claimant or the defendant by way of counter-claim,
claims the recovery of specilic property (other than land) and the party
from whom recovery is sought does not dispute the title of the party
making the claim but claims lo be entitled to retain the property by
virtue of a llen or otherwise as security for any sum of money, the
Court may order that the party seeking to recover the property ity be
at liberty 0 pay into Court, to abide the event of the action, the
amount of money in respect of which the security is clatmed, or such
further sum If any (of interests and costs) as the Court may direct;
and thal, upon such payment being made. the property claimed be
given up to the party claiming it

6. Where any real or personal property forms the subject matter of
any proceedings, and the Courl is satisfied, It will be more than
sufficlent to answer all the claims thereon for which provision ought to
be made tn the proceedings, the Court may thereafter order the whole
or part of the income of the property to be paid, during such perlod as
it may direct. to any or all of the parties who have an interest (heretn
or may direct that any part of the personal property be transferred or
delivered to any or all such partics,

ORDER 15
APPLICABLE RULES TO GENERAL
PROCEDURAL MATTERS
Where no provision & made tn these Rules as to practice and
procedure or where the provisions are imadequate, the Court may
adopt such procedure as will in Its view do substantial justice to the
parties,

ORDER 16
APPLICATION FOR ACCOUNT

1 Where In an originaling process a claimant seeks an sccount
under Order 4 or where the claim involves (he taking of an aceount, if
the defendant etther fails to appear, or after appearance fails to satisfy
the Court that there 1s a preliminary question 10 be tried, the Court
may, on applicaton make an order of the taking ol proper accounts,
with all necessary tnquires and directions.

2. An application for account shall be supported by an affidavit
stating concisely the grounds of the claim. The application may be
made al any tme after the tme preseribed for defence,

3. Where an order is made for account under this Order, the
account may be taken by the Court or a Referee appointed by the
Court.
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ORDER 17
ASSESSOR

1. Where an Assessor sits with the Court during a trial such
Assessor shall only glve opinion to or advise the Court on the lssue for
which the Assesasor is appointed,

2. The Assessor shall subseribe to judicial oath of secrecy before
the President or & Judge of the Court before assuming duly,

3. The Assessor shall not deliver any epinton tn form of Judgment
or order and shall not dissent or concur with the Judgment or order
which the Court has given.

4. An Assessor shall in advising the Court Hmit himself or herself
to the issue m which he or she Is an expert.

5. The Court Is not bound to accept or act on the opinion or
advice of the Assessor.

1. In any action before the Court. the Court may at any time order
the whole cause or malter or any question or lssue of facts arising
therein, to be tried before a special referee, officer of the Court, or
arbitrator as agreed by the partics.

2. Whem a matter Is referred ta a referee or arbitrator by Court order
the Court shall furnish the referee or arbitrator with such part of the
procecedings, such informaton and detaifled Instructdons as may
appear necessary and shall dircet the parties i necessary to appear
before the referee or arbitrator during the tnquiry.

3. The instructions shall specify whether the referee or arbitrator s

only to transmit to the Court the proceedings of the mquiry, or may
alao report his or her own opinion on the point referred for
Investigation,

4. The referee or arbitrator may, subject to the order of the Court.
hold any tnquiry at any place or acdjourn it as may be convenient and
conduct any Inspection which may be destrable for the disposal of the
matter

5. {1} Subject to any order made by the Court ordering the inguiry.
evidenoe shall be taken at the inquiry before a referee or an arbitrator,
and the attendance of witnesses (0 give evidence may be enforced by
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the Court in the same manner as such attendance may be cnforced
before the Court.

(2)  The referee or arbitrator shall have the same authority in
the conduct of any Inquiry as a Court during the course of any trial.

(2) Nothing mn these Rules shall authorize any referee or
arbitrator to commit any person to prison or to enforce any order by
altachment or otherwise; but the Court may. in respect of matlers
before a referee or arbitrator, make such order of attachment or
committal as it may consider necessary.

6. (84 ﬂmnportmadebyarefcmcoranawamdmadebyan
arbitrator in pursuance of a reference or arbitration under this Order
shall be made to the Court and notice thereof served on the parties,

(2] A referce or an arbitrator may submit a report on any
questton arising therein for the decision of the Court or make a special
statement of facts from which the Courd may draw such inferences as
it deems fit.

(3) An award of an arbitrator on any reference shall, unless
sct aside, be binding on the Court as its findings.

(4) On the receipt of a referee’s report, the Court may-
(a) adopt the report in whole or In part:
{v) vary the report;
() require an explanation from the referee:

{dl remit the whole or any part of the question or
tssue originally referred to the referec for further
consideration by him or her or any other referee:

(el declde the question or issue originally referred
either on the evidence already taken or with additional
evidenoe.

(5) An application to vary the report of the referee or remit
the whole or any part of the question or issucd originally referred may
be made on the hearing by the Court for the further consideration of
the cause or matter by giving not less than four days notice thereof
and any other application with respect to the report may be made on
that hearing without notice.

{6 Where on a reference under this Order the Court orders
that the further constderation of the cause or matter fn question shall
not stand adjourned undl the receipt of the referee’s report. the order
may contain directions pending the receipt of the reporl. The forcgoing
provision of this rule shall kave effect subject to any such directions.

7. The Court may order or direct an account to be taken or by any
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subsequent order give special directions with regard to the mode in
which the account s to be tiken or vouched and in particular may
direct that in taking the account. the books of accounts in which the
accounts In question have been kept shall be taken as prima _fucte
evidence of the truth of their contents, with liberty to the interested

8. Where any account is directed to be taken, the accounting

9. Upon the taking of any account the Court may direct that any
er be produced at the chambers of the accounting party’s Legal

10.  Any party secking to charge any accounting party beyond what
the account has admitted o have been received shall give notice to the
accounting party, stating so far as the party is able, the amount
sought to be charged with particulars.

11.  Where by any Judgment or order any accounts are directed to

12. In taking any account directed by any judgment or order, all
Just allowances shall be made without any direction for that purpose.

the proceeding as circumstances of the case may require with regard
o expediting the proceedings, conduct, or the stay thereof. For the
purpose aforesaid uny party may be directed to summon the peTsons
whose attendance is required, and to conduct any proceedings and
carry out any directions which may be given.

(2) The Court may direct any party or Legal Practitioner to
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ORDER 19
PROCEEDING AT TRIAL

o3 threacauseoncheeklyCauseuahasheencaned(or

hearing and neither party appears, the Court may, unless it sees good
reason to the contrary strike the cause oul.

2. Where a cause is called for hearing and the clatmant appears
but the defendant or respondent and/or counsel do not and no good
cause is shown Tor the absence, the claimant may prove the claim in
so far as the burden of proof Hes upon him or her.

3. (1)  Where a cause is called for hearing and the defendant or
respondent appears but the claimant or counsel does not and no good
cause is shown for the absence, the defendant or respondent, shall be
entitled to judgment striking out the action, but if the defendant or
respondent has a counterclaim, then he or she may prove such
wuntadaﬂnmsofaraatheburdcno‘pmofheeuponhimutha.

(2)  Where any party to the has been duly served
with notice to appear or the party is to the satisfaction of Court aware
of the adjourned date and without reasonable excuse fails to appear,
mcCourlmayconsldcrunddcalvdlhthemmmbeforenmthe
absence of such party.

4. Where Any party to the proceedings fails lo comply with an order
or direction of the Court, theCaunmayommatmcpanybcbamd
from taking any further part in those proceedlings until he or she has
complied with such direction or order or may make such other order
as the Court thinks just.

S. When a matter 1s called in Court, no individual or group of
indtviduals may appear as both claimant or claimants and respondent
or respondents in the sawme matter. notwithstanding that they all
belong to the same disputing organization.

5. (1) Where a cause i8 struck oul under rule 1 of this Order
either party may apply that the cause be re-listed on such terms as
the Court may deem fit,

(2)  Any judgment obtained where any party does nol appear
at the trinl may be set aside by the Court upon such terms as it may
deem fit. F

(3] An application to re-list a cause struck out or to set
aside a judgment under this rule shall be made within 14 days after
the order or judgment or such other extended period as the Judge
may allow.

7. “The Court may, where it thinks fit in the interest of justice,
adjoum a trial for such time and upon such terms as it shall deem fit.
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8. The registrar of Court shall endorse the Court’s files stating the
time any malter commences or terminates to enable the Taxing Officer
to asasess cost.

a. The order of proceeding at the trial of a cause shall be as
prescribed hereunder:

W The party on whom the burden of proof lcs by the
nature of the issues or questions between the partes shall
begin.

(1) Documentary evidence shall be put in and may be read

or taken as read by consent.

10. m A party shall close its case on completion of evidence.
(2) Either party may make oral application to have the case
(3) Notwithstanding the proviston of sub-rule (1) and (2) of

this rule, the Court may suo-motu where it considers that either party
fails to conclude his or her case within a reasonable time, close the
case for the party.

L1, The Court may of its owm motion or on the application of any
party order any person to appear before the Court as a witness or to
produce any document.

12. (1) The Registrar shall take charge of every document or
object put in as an exhibit during the trial of an action and shall mark
every exhibit with a letter or letters indicating the party by whom the
exhibit is tendered (or where more convenient the witness by whom
the exhibit is proved) and with a number. 2o that all the exhibits put
in by a parly (or proved by a witness] are numbered in one
consecutive series.

2) The Registrar shall cause a list of all the exhibits tn
the action to be made.

(3) The list of exhibits when completed shall form part of
the record in the action.

(4) For the purpose of this rule a bundle of documents
may be treated and counted as one exhibit.

13. 11 When the party beginning has concluded his or her
evidence. the Courl shall ask the other party if the party Intends to
call evidence. If the other party does not intend to call evidence, the
party beginning shall within 21 days after close of evidence file a
written address. Upon being served with the written address, the other
party shall within 21 days file his or her own written address.

12 Where the other party calls evidence he or she
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shall within 21 days after the closc of evidence flle a written address.

3) Upon being served with other party’s written address the
party beginning shall with 21 days file a written address.

(4) The party who files the first address shall have a right of
reply on points of law only. The reply <hall be filed within seven days
after service of the other party's address.

14. (n An exhibit shall not be released after the trial to the
party who put in the exhibit unless the period during which Notice of
Appeal may be given has elapsed without such notice having becn
givent, and then only where the Presiding Judge in the case {or in his

or her absence, another Judge) grants leave to release such exhibit on
being satisfied:

la) that the exhibit will be kept duly marked and
tabeled and will he produced. tf required. at the hearing
of an appeal (if any such appeal is lodged). or

(o) that the release of the exhibit will not in any way
prejudice any other party.

2) After a notice of appeal has been filed, an exhibit
produced at the trial shall not be released by the courl unless lcave to
release such exhibit is granted by the Court of Appeal.

15. (1) Any party may apply for and on payment of the
prescribed fee obtain an office copy of the st of exhibit or of the
exhibits.

(2) Where there is an appeal an office copy of the list of
exhibits shall be included amongst the documents supplicd for the
purpose of the appeal.

16. ‘The Court may, Suo mmofu ur on application strike out any
proceedings not being prosccuted diligently

17. 1) Where before the date fixed for hearing or judgment, any
party to the proceedings destres to discontinue a clatm or to withdraw
any part of it. such party shall give notice of discontinuance or
withdrawal tn writing to the Court and to the other party. The Court
shall upon the, discontinuance OF withdrawal make such order or
orders as may seem just.

18. (1) The Court may. either in its own motion or on

application hy any of the parties to the proceedings. review any orcder
made by it and may, on such a review. revoke or vary that order on
the grounds that:

{a) the order was wrongly made as a result or an
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error on the parl of the court staff:

(b) @ party did not recefve proper notice of the
proceedings leading to the order:

e} the order was made in the absence of a party
centitled to be heard;

d) new evidence has become avatlable sinee the
making of the order; or =

(e) the interest of justice requires such review.

(2)  An application under sub-rule (1) of this rule shall be made
within 14 days of the date of the order.

19. A clerical mistake or error in any arder arising from an
accidental slip or omission may at any time be corrected by or on the
authority of the Court.

ORDER 20
FILLING OF WRITTEN ADDRESS

1. This Order shall apply to all final address.

{1 the claim un which the address is based:

1) a brief statement of the facts with reference to the
exhibit tendered at the trial;

(1) the issues arising from the evidence:

vl a succinet statement of argument on each  iSsue
incorporating the authorities referred to together with
full citation of the authorittes.

3. All written addresses shall be comcluded with a numbered
summary of the points raised and the party’s prayer. A list of all
authorities referred (o shall be submitted with the address. Where any
unreported judgment is relied upon the Certified True Copy shall be
submitted along with the written address.

4. Each party shall file five copies of the written address in
court and serve a copy thereof on every other party.

5. Oral argument of not more than twenty minutes shall be
allowed ecach party
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ORDER 21
JUDGMENT AND ORDERS

1. The Court shall, after trial, deliver judgment in open court and
shall direct the judgment to be entered. Provided that where the Court
reserves Judgment at the hearing. partics to the suit shall be served
with notice to attend the Court on the day of judgment.

2.  Where any judgment is pronounced by the Court it shall be
dated as of the day on which such judgment is pronounced arid shall
take effect from that date unless the Court otherwise orders.

3. When any judgment s directed to be entered by an order made
on application for judgment, the judgment shall, unless the Court
otherwise orders be dated as of the day on which the order is made
and take effect from that date: Provided that the order may dtrect that
the judgment shall not be entered until a given date. in which case it
shall take effect from that date.

4. The Court at the time of delivering the judgment or making the

order may direct the time within which payment is to be made or
other act 1s to be done and may order interest at a rate not less than
10% per annum to be paid upon any judgment.

5. Every judgment or order made in any cause or matter requiring
any person to do any act shall state the time within which the act is to
be done. There shall be endorsed on the judgment or order a
memorandum by the Registrar in the following words:

“I you, the within-named A.B, neglect to obey this judgment (or order)
by the tme therein limited, you will be liable to process of exccution
for the purpose of compelling you to obey the said judgment [or order)”
and same shall be served upon the person required to obey the
Judgment or order.

G. In any cause or matter where the parties are represented by
Legal Practitioners, no order for entering judgment shall be made by
congent unless the terms of settlement are signed by both parties and
their counsel.

7. Where a party has no counsel such order shall not be made
unless the party gives his or her consent in person in open court

8. Where an order has been made not embodying any special
terms nor Including any special directions. but stimply enlarging time
for taking any proceeding or doing any act or giving leave

la) for the issue of any court process other than a
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writ of attachment:

()] for the amendment of any court process;
«© for the Aling of any process or document: or
[d) for any act to be done by any officer of the Courl,

including legal Practiioners. 1t shall not be necessary to draw up
such order unless the Court otherwise directs; but the production of 2
note or memorandum of such order signed by the President of the
Court or the Presiding Judge shall be suffictent authority for the
enlargement of time, amendment, filing or other act.

a. An order shall be scaled amd signed by the President of the
Court or the Presiding Judge, or where the Court is constituted by a
single Judge. by the Judge by whom it is made.

ORDER 22
APPLICATION FOR JUDICIAL REVIEW

- (1) An application for:

(a) an order of mandamus, prohibition or certtoran:
or

)  an iInjunction restraining a person from acting in
any office in which such person is not entitled to act. shall be made by
way of an applicaion for judictal review in accordance with the
provisions of this Order.

(2) An application for a declaration or an Injunction [not
being an injunctdon under rale (1)(b) of this Rule) may be made by way
of an applicaton for judicial review and the Court may grant the
declaration or injunction if it deems 1t Jjust and convenient 1o grant it
by way of judicial review, having regard to:

) the nature of the matters In respect of which relief may
be granted by way of an order of mandamus. prohibition or certiorart:

{b) the nature of the persons and bodiles against whom relief
may be granted by way of such an order:

{c] all the circumstances of the case

2, On an application for judicial review any relief mentloned in
rule 1 may be claimed as an alternative or in addition to any other
relief so mentioned If it arises oul of, relates to or is connected witk
the same matter,

a. m An application for judictal review shall be brought within
three months of the date of occurrence of the subject of the
application and no leave shall be required for that purpose.
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(20  ‘The application shall be made by originating process.

(3) The originating process ghall be served on all persons
directly affected and where it relates to any proceedings before a judge
or tribunal and the object of the application is either to compel the
Judge or tribunal or an officer of the Court or tribunal to do any act in
relation to the proceedings, or to quash them or any order made
therein, the process shall also be werved on the Clerk or Registrar of
the Courl or tribunal and where any objection to the conduct of the
Judge or \ribunal is made, on the Judge or tribunal.

[4) Unless the Court olherwise directs, there shall be at
least seven clear days between the service of the originaling process
and the day named therein for the hearing. -

5)  An affidavit giving the names and address of and the
place and dates of service on all persons who have been served with
the originating process shall be filed before the process is entered for
hearmgandwhmanypersonmoughtwbcmdundcrthlsnﬂe
has not been scrved, the affidavit shall state the fact and the reason
forltﬂwamdavltshallbcbﬁorewmnonthchmmgofmc
process.

(6l \\metconthchemngoftheongnanngpmoessme
Couﬂlsofﬂnopuuonlhatwpcrsonwhooug\tmhavebemmd
has not been served, the Court may adjourn the hearing on such
terms.lfany.asllmzydutdinorderlhnllhepmmaybesﬂved
on that person.

4. An interlocutory application in proceedings on any for judicial  Interlocutary
review may be made to the Court. Application.

d (1 On the hearing of any originating process under Hearing of
nile 3 of this Order, any person who desires o be heard on the Jmuam‘”::’;:v‘:w
process, and appears to the Court to be a proper person to be heard,

shall be heard notwithstanding that the person has not becn served.

(2) Where the relief sought is or includes an order of
certiorarl to remove any proceedings for the purpose of quashing
them, the applicant may not question the validity of any order.
warrant, committal, conviction, inquisition or record unless before the
hearing of the process the applicant has filed a copy thereof verified by
affidavit or accounts for the failure to do so to the satisfaction of the
Court.

(3) Where an order of certiorari is made in any such
case as 1s referred (o in sub-rule 2 of this rule, the order shall, subject
to sub-rule 4 of this rule, dircct that the proceedings be quashed
forthwith on thetr removal into Court,

() Where the relief sought is an order of certiorari
39

HandBook of the National Industrial Court



National industrial Court Rules, 2007

and the Court s satisfied that there are grounds for quashing the
deciston to which the application relates., the Court may, in addition to
quashing it, remit the matter to the Court. tribunal or authority
concerned with a direction to reconsider it and reach a dectsion In
accordance with the findings of the Court.

(5) Where the rellef sought is a declaration, an
injunction or damages and the Court constders that 1l should not be
granted on an application for judicial review, the Court may, instead
of refusing the applcation, order the proceedings to continue as if it
had been commenced otherwise than by an application for judicial
review,

6. No action or shall be brought or prosecuted against
any person in respect of anything done in obedience to an order of
mandamus.

r & Where there are more than one application pending against
several persons in respect of the same matter and on the same
grounds. the Court may order the application to be consolidated.

ORDER 23
L-JURISDICTION OF CHIEF REGISTRAR

1. In this Order, any reference to the Chief Registrar means the
Chiel Registrar of the National Industrial Court and includes the

Deputy Chief Registrar,

2. The Chicf Registrar may (ransact all such business and
exercise all such authority and jurisdiction as may be transacted or
exercised by a Judge in respect of the [ollowing matters:

(a) applications for the taxation and delivery of bills of costs
and applications for the delivery by any Legal Practitioner of deeds,
documents and papers;

(b)  the tuking of an account in any case where the Court or
a Judge has ordered that the account be taken by Lthe Chief Registrar;

(©) the taxation of bills of costs.
3. Where any matter under rule 2 of this Order appears to the
Chief Registrar proper for the decision of the Court or a Judge, the
Chief registrar may refer the same to the President of the Court or the
Presiding Judge or Judge who referred the matter (o the Chief
Reglstrar. The President of the Court or the Presiding Judge or the
Judge may either dispose of the matter or refer the same back to the
Chief Registrar with such directions as he or she may deem fit,

4. Any person affected by an order or decision of the Chsef
Registrar in the exercise of the jurisdiction conferred upon him or her
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by this Order may appeal to the Court. Such appeal shall be by naotice
in writing to altend the Court without a fresh process within 5 days
after the decision complained of or such further time as may be

allowed by the Court. Unless otherwise ordered, there shall be at least -

2 clear days between service of the notice of appeal and the day of
hearing, An appeal from the deciston of the Chief Registrar shall not
operateasasmyoa'proeeedtngsunlcsssoordcndbythc Court.

5. Listotmatterstobchcmdbymecmcrkegtstrarshnnm
published on the Court’s Notice Boards.

6. A Legal Practitioner may represent any party In any
proceedings before the Chief Registrar under the jurisdiction vested in
him or her by this Order.

7. mcmfwmywmmeapplwalofmcpmﬂdmtof
dmCoundemmwanywmdumc«manyﬁmcuom
required by these Rules to be excrcised by the Chicf Registrar

[I- CHIEF REGISTRAR'S CERTIFICATE

8. Excepl as otherwise provided for in these Rules, the directions
to be given for or concerning any proceedings before the Chicf
Registrar shall require no particular form. but the result of such
proceedings shall be stated in a concise certificate.

9. The certificate of the Chief Registrar regarding account and
inquiries shall not, unless the cireumstances of the case render it
necessary, se¢l out the judgment or order or any decuments or
evidence or reasons but shall refer to the judgment or order,
documents and evidence or particular paragraphs thereof, so that 1t
may appear upon what the result stated in the certificate is founded.

10. (1} In case of account and/or inquires the certificate of the
modifications as the circumstances may require.

2) The certificate shall state the result of the account and
not set the same oul by way of schedule, but shall refer to the account
verified by the affidavit filed and shall specify by the numbers
attached to the items in the account which (if any} of such ftems that
have been disallowed or varied and shall state what addittons (if any]
that have been made by way of surcharge or olherwise,

(3] Where the account verifled by the affidavit has been so
altered that it §s necessary to have a fair transcript of the account so
altered, such transeript may be required to be made by the party
prostcuting the judgment or order and shall then be referred to by the
certificate. The account and transcripts (f any) referred to by
certificates shall be filed therewith.

11.  Every certificate with the accounts (if any) to be filled therewith
shall be transmitted by the Chiel Registrar to the Registry for Aling
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and shall henceforth be binding on all the parties to the proceeding
unless discharged or varied upon an application made to the Court
before the expiration of 8 clear days after the filing of the certificate.

12.  When taxing a bill of costs, the Chief Registrar shall indicate in
red against every item disallowed, reduced or altered. The substance
of the modification made by the Chief Registrar at the bottom of the
bill of costs shall ceritfy the net result of the taxation. The bill of costs

shall then be transmitted by the Chief Registrar to the Registry for
" filing and the provisions of rule 10 of this Order shall apply in respect
of such certificate.

13. The Court may, where the special circumstances of the case
require, upon an application direct a certificate to be discharged or
varied at any time after the same has become binding on the parties.

ORDER 24
COSTS
A COSTS BETWEEN PARTY AND PARTY

1. In every suit the costs of the whaole suit, and of each particular
proceeding therein. and the costs of every proceeding in the Court,
shall be at the discretion of the Court as regards the person by whom
they are to be paid.

2. The Court may order the successful party, notwithstanding the
party’s success in the suit, to pay the costs of any particular
proceeding therein.

3. ‘The Court may order any costs o be paid out of any fund or
property to which a suit or proceedings relates.

4. Where costs are ordered to be paid the amount of such costs
shall if practicable be summarily determined by the Judge at the time
of delivering the judgment or of making the order,

5. In fixing the amount of costs, the principle to be observed is
that the successful party 8 to be indemnified for the expenses to
which the party has been necessarily put in the proceedings.

6. Where the Court orders costs to be paid or security o be given
for costs by any party, the Court may order all proceedings by or on
behalf of that party in the same suit or proceedings to be stayed until
the costs are paid or securily given accordingly. but the order shall
pel sppersede Aoe use of aoy ooy lewin) meed of ofrning
payment.

& Where the Court deems It impracticable to determine
summarily the amount of any cost which it has adjudged or ordered to
be paid. all questions relating thereto may either be delermined upon
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taxatton by the Court itself or may be referred by the Court (o a taxing  Costs of
offtcer for taxation to be ascertained for approval by the Court. Taxation,

8. Upon any taxation of costs. the taxing master may, in Taxing Cosls
determining the remuneration to be allowed, have regard. subject to Malers
any rule of Court, to the skill, labour and the degree of responsibility

involved.

q. In taxation of costs between party and party. nothing shall be Fees to be

allowed In respect of fees paid to the Court beyond what was l‘::“z‘m":"‘:'
necessary having regard to the amount recovered on judgment. Taxation of
Costs

10. Where upon the taxatton of any bill of costs more than one- Principle of
sixth 1s deducted from the amount claimed, the Court may either Txatonofful
make no order as to the costs of the taxation or may order the party

who filed the bill of costs 1o pay to the other party or partes the costs

of taxation.

B. SECURITY FOR COSTS

11. (1) Where on the application to the Court of the claimant or When a
defendant, as the case may be, it appears to the Court either at the Clatsantor

commencement or at any stage of the proceedings- DD:“’"‘]N" -y

e Security
{a) that the daimant or defendant is ordinarily resident out  for Costs

of jurisdiction; or

() that the claimant {not being a claimant who is suing in a
representative capacity) is a nominal clatmant who is suing for
the benefit of some other person and that there is reason (o
belicve that the claimant will be unable © pay the costs of the
defendant 1f ordered o do so: or

{c) subject to sub-rule (2] of this rule, that the claimants

address 1s not stated tn the originating process or is incorrectly
stated therein: or

(d) that either the claimant or the defendant has changed
his or her address during the course of the proceedings with a
view to evading the consequences of the litigation, then where,
having regard to all the circumstances of the case. the Court
thinks it just to do so, 1t may order either the claimant or the
defendant to give such security for the claimant's or
defendant’s costs of the action or other proceedings.

(2) The Court shall not require a clamant to give security by
reason only of sub-rule (1)ic} of this rule if the Claimant satisfies the
Courl that the failure to state claimant’s address or the mis-stalement
thereof was made innocently and without intention to deceive.

(3} The references in this rule to a clatmant and a defendant
shall be construed as references w the person (howscever described
on the record) who is in the position of claimant or defendant. as the
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case may be. in the proceeding in question. including a proceeding on
a counter-clam.

12:  Where an order i3 made requiring any party to glve security for
costs, the security shall be given in such manner, at such time, and
on such terms (if any) as the Court may direct.

ORDER 25
.COMPUTATION OF TIME

1. Where by any law or any order made by the Court a time is
appointed or limited for the dotng of any act. the period, if not limited
by the hours, shall be reckoned:

fa) as excluding the day on which the order 15 made or on
which the event occurs;

(b) where the last day of the perfod Is a public holiday the time
shall continue until the end of the next day following which is
not a public holiday;

[c) where the act is required to be done within a period which
does not exceed 6 days, a holiday shall be left out of account in
computing the period.

2. In this Order holiday means a day which is a Sunday or a
public holiday.
3. No court process shall be served before 6.00 am or after

5.00pm. Service effected after  6.00pm shall be deemed to have been
effected the following day., provided that service effected after 6.00pm
on a Saturday shall be deemed to have been effected on the following
Monday.

4. The Courl may, as often as it deems fit, and either before or
after the expiration of the time appeinted by these Rules or by any
Judgment or order of the Court extend or adjourmn the time for doing
any act or taking any proceeding:

Provided that any party who defaults in perfforming an act
within the time authorized by the Court or under these Rules, shall
pay to the Court an additional fee of NS0.00 (Fifty Naira) for each day
of such default at the time of compliance.

5. (1) Where a year or more has elapsed since the last
proceeding In a cause or matter, the parly who desires to proceed
shall give 10 every other party not less than 30 days notice of intention
to proceed.

{2} A’ process on which no order was made shall not be
regarded as a proceeding for the purpose of this rule,

B, An application to set aside or remit an award may be made at
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any time within six wecks after the award has been made and
published to the partics but the Court may by order extend the time
cither before or after it has clapsed

ORDER 26
MISCELLANEOUS PROVISIONS
1. COURT SITTINGS AND VACATION

1. Subject to the Court for the hearing of causes and matters shall
ordinarily be in public but subject to the provisions of the
Constitution of the Federal Republic of Nigeria. 1999, the Court may
for special reasons. hear any particular cause or matter tn the
presence only of the parties, their Legal Practitioners, if any, and the
officers of Court.

2.  The sittings of the court for the hearing of causes and matters
shall ordinarily be in public but subject to lhe provisions of the
Constitution of the Federal Republic of Nigeria, 1999, the Court may
for special reasons, hear any particular cause or matter in the
presence only of the parties. their Legal Practitioners, if any. and the
officers of Court.

3. The scveral offices of the Court shall be open at such times as
the President of the Court shall direct.

4 n Subject to the directions of the President of the Court,
sitiing of the Court for the dispatch of civil causes and matter will be
held on every week day except:

fa) any public holiday:
by during the week beginning with Easter Monday;

() during the perfod beginning on Christmas eve and
ending on the 2 January next following.

12 There shall be an annual vacation of the Court to
commence on such date In August and of such duration, not
exceeding =ix weeks as the President of the Court may by notice
appoint.

5. (1)  Notwithstanding the provisions of rule 4 of this Order,
any cause or matter may be heard by a Judge or the Court during any
of the periods mentioned in sub-rule 4(1){c) or 4(2) of this rule [except
on a Sunday or public holiday] where such cause or matter is urgent
or the Courl. at the request of all the parties concerned, agrees to hear
such cause or matter.

2) An application for an urgent hearing shall be
made to the President of the Court or the Presiding Judge of the
Diviston by motion ex-parte and his or her decision on such an
application shall be final.
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(3) The President of the Court may assign one or
mere Judges to be vacation Judges to attend to any urgent matters
during the period of vacation.

6. The time for filing and service of pleadings shall not run during
the annual vacation unless otherwise ordered by the Court.

II.-GENERAL

2 All fines, forfeitures, pccxlmiary penalties and costs ordered (o
be pakd may be levied by distress, seizure and/or sale of the movable
and immovable property of the person in default of payment.

8. Where the publication of any notice is required the same may be
madle by advertisement in the Federal Gazette, unless otherwise

provided in any particular case by any rule of Court or otherwise by
the Court.

9, Any document filed must have endorsed on it the name and
number of the cause, the date of filing. whether filed by clatmant or
defendant and which endorsement shall be initialed by the Registrar
and recorded in the Process Reglster.

10 All warrants and orders of whatever description shall be addressed
for execution by being directed to the Sherifl; but this provision shall
not prevent any order or warrant from being addressed to a person by
name or to officers of Court generally or to a Local Government
Authority.

11. No fees are to be taken in respect of any proceedings where such
fees are payable by any Government:

Provided that when any person is ordered to pay the costs of the State
or of any Government Department (n any case, whether in criminal or
civil proceedings as the case may be. all such fees shall be recoverable
from such person.

12. The Regulations regarding fees shall govern the payment and
disposal of fees and the duties of Court officers in regard thereto,

13. Where no provision is made by these Rules or by any other written
law, the Court shall adopt such procedure as will in its view do
substantial Justice between the parties.

ORDER 27
BUSINESS IN CHAMBERS

1. In any proceedings in Chambers, any party may be represented by
a Legal Practidoner.
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2. Unless any party or counsel ohjects. any interlocutory proceedings
may be conducted in Chambers and any such proceedings may be
adjourned from Court to Chambers or vice versa,

3. Records shall be kept of all proceedings tn Chambers wilth
proper dates, so that all such proceedings in such cause or matter
may appear consecutively and in chronological order, with a short
statement of the question or pomts dectded or ruled on at every
hearing.

4. Orders made in Chambers shall, unless the Court otherwise
directs, be drawn up by the Registrar and signed by the Presiding
Judge. Such orders shall be entered fn the same manner as orders
made in Court

5. Subject to the provisions of the Act and of these Rules. the
costs of and incidental to all proceedings in Chambers shall be at the
discretion of the Court.

6. Subject to the provistons of the Act and of these Rules, an
Applicaton to set aside or vary an order made in chambers may be
made by a party when such an order is made in his absence and it
shall be the discretion of the court or judge in chambers to vary such
order.

ORDER 28
TRANSFER OF CASES

1. Where the Court has In the exervise of the powers conferred by
Section 24{2) of the Act directed that any cause or matter be
translerred to the Federal High Court, the High Court of a State or of
the Federal Capital Territory, Abuja, the Court shall make an order
under the hand of the President of the Court, Presiding Judge or. in
thelr absence, another Judge appointed under Secdon 2(4)(a) of the
Act, to that effect and shall specify in the other High Court to which
the cause or matter s transferred,

2, The Registrar shall forthwith send a certified copy of the order
made under rule 1 of this Order to the Chiefl Registrar of the High
Court named in the order together with certified copies of all
processes and record of proceedings of the Court relating to the cause
or matler in question

3. Where in exercise of the powers conferred by section 24(3) of
the Act any cause or matter has been transferred to the Court from
the Federal High Court, the High Court of a State or of the Federal
Capital Territory. Abuja, the Reglistrar shall on recelpt of the order
making the transfer enter such cause or matter in the Cause Book
and notify (he parties concemned and shall heneceforth. subject to any
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directions that may be given in any particular case by the President of
the Court, or. as the casc may be, the Presiding Judge. or, in his or
her absence. another Judge appointed under section 2[4){a) of the Act,
treat the cause or matter as if it had been originally filed in the Court
in accordance with any of these Rules, as may be appropriate.

ORDER 29
COMMITTAL FOR CONTEMPT OF COURT

3 1) The power of the Court to punish for contempt of court
may be exercised by an order of committal.

2) An order of committal may be made by the Court
where contempt of court-

{a) is committed In connection with any proceedings before
the Court: or -

(b) ts committed in the face of the Court, or consists of
disobedience to an order of the Court or a breach of an
undertaking to the Court.

2. 1) An application for an order of committal shall be made to
the Court by motion on notice supported by an affidavit. staling the
grounds ol the application.

(2) The notice of motion, affidavit and grounds shall be
served personally on the person or any principal officer of the body
sought to be committed but the Court may dispensc with personal
service where the justice of the case so demands.

3. Nothing in the foregoing provisions of this Order shall be taken as
affecting the power of the Court to make an order of committal of its
own motion against a person guilty of contempt of court.

4. 18} Subject o sub-rule (2) of this rule. the Court hearing an
application for an order of committal may sit in privatec where 1t
appears to the Court that in the interest of justice or for reasons of
national sccurity the application should be heard In private;: but
except as aforesaid, the application shall be heard in open court.

2) Where the Court hearing an application in private by
virtue of sub-rule (1) of this rule decides to make an order of
committal agatnst the contemnor. it shall in open court state-

{al the name of the contemnor and his or her
position:

(b) in general terms the nature of the
contempt committed: and
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(¢) the length of sentence imposed.

13 Except with the leave of the Court on the hearing of an
application for an order of committal, no grounds shall be relicd upon
at the hearing except the grounds set out in the statement under rule
2 of this Order.

14) On the hearing of the applcation the contemnor may
ghve oral evidence. =

5. The foregotng provistons are without prejudice to the powers of
the Court to commit for contempt tn the face of the Court.

6. (1) The Court by which an order of committal is made may
by order direct that the execution of the order of committal shall be
suspended for such period or on such terms or conditions as it may
spectfy.

2] Where execution of an order of committal is suspended
by an order under sub-rule (1) of this rule, the sherill shall, unless the
Court otherwise directs, serve on the conlemnor a notice informing
him or her of the mulkdng and terms of the order under that sub-rule,

7. (1) The Court may on the application of any person
committed to prison for any contempt of court discharge him or her,

(2) Where a person has been committed for failing to comply
with a judgment or order requiring him or her to deltver up any thing
to some other person or to deposit it in Court or clsewhere, and a writ
of sequestration has also been i1ssucd to enforce that judgment or
order, then Uf the thing 1s in the custody or power of the person
committed, the Shertff may take possession of it as if 1t were the
property of the person and without prejudice o Lhe generality of sub
rule (1) of this rule, the Courl may dischargs the person committed
and may give such directions for dealing with the thing taken by the
Sheriff as it thiaks fit,

8. Nothing in the loregoing provision of this Order shall be taken
as alfecting the power of the Court to make an order requiring a
person guilty of contempt of court, or & person punishable by virtue of
any epactment in like manner as if he or she had been guilty of
contempt of Court to pay a fine or to give security for his or her good
berhaviour, and those provisions, so far as applicable, and with
neceasary modifications, shall apply in relation to an application for
such an order as they apply in relation to an applicaton for an order
of committal.

Q. (1 Every writ of attachment issued in a case 1o which this
Oreler applies shall be made returnable before the Court.
(2] Where a return of non est inuesis 1S made. one or more

writ may he tssued on the retum of the previous writ
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ORDER 30
STAY OF EXECUTION AND STAY OF PROCEEDINGS PENDING APPEAL

1. An application made to the Court for a1 stay of execution or
proceedings under any judgment or decision appealed from shall be
made by notice of motion supported by affidavit setting forth the
grounds upon which a stay of execution or of proceedings Is sought.

2. An application for stay of execution of a judgment or for stay of
proceedings under this Order shall comptle the records of appeal
wilhin 21 days from the date of filing a notice of appeal and where the
record is not 50 compiled, the respondent may apply to strike out the
application or discharge the order where already granted.

3. (1] An application for stay shall be regarded as an urgent
matter.

{2) Where the Court has struck out an application for stay,
no further application for stay shall be made in the same
maltler.

4. In any application made to the Court under this Order a formal
order shall be drawn up embodying the terms of the decision of the
Judge and bearing the dale upon which the order is made.

ORDER 31
FEES AND ALLOWANCES

1. 1) Subject to the provisions of any written law and of the
foregoing Orders. the fees set oul in Appendix 1 to these Rules shall
be payable by any person commencing the respective proceedings or
desiring the respective services for which they are spectfied in the
Appendix.

(2) The allowances sct out in Appendix 2 to these
Rules shall be payable to the various categories of witnesses
mentioned therein by any persun al whose instance they testify.

i3) A witness who testifies at the instance of the Court
actng on its own motion shall be paid out of public revenue.

(4] The President of the Court may from tdme to time issue
Practice Directons modifying the fees and allowances stipulated in the
foreguing Appendices to reflect current economie realitics and nther
prevailing clrcumstances.

2. The regulation set out tn Appendix 3 to these Rules shall be
obzerved by all officers of Court concerned with the rendering of
services and or collection of fees pavable under the provisions of these
Rules.
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FORM 1
GENERAL FORM OF COMPLAINT

0.3, r.1)

IN THE NATIONAL INDUSTRIAL COURT in the..... Judicial Division
Between:
AB....... sisassmisinipuse exgrinmanassesaiannare crotommraasAs RanassysanaRRYTA TS L Tr S npEzorsAiNe Clatmant/Appellant
And
CoD e ieeississinnansisssnnnsseesnsaasabinsrassassovsobonasans Aitunnsvevsnaaasaa s edanens sRSETRSIITTeoso Defendant/Respondent
To C.D.of ......... yovanmerrrsiAaunsussusyEsea N e ccceiciivenanss of.. .. iccciisaiionee

You are hereby commanded that within Fourteen days after the service of this Complaint on you,
inclustve of the day of such service you do cause an appearance to be entered for you in an action
at the suit of A.B. and take notice that in default or your so doing the Claimant/Applicant may
proceed therein. and judgment may be given in your absence.

DATED this ..ccovvvvenee evsganass .dayof............ siwssessserrneibersheasenstianpissaatsssace 20::. . cnaee

Registrar
Memorandum 10 be subscribed on the Complaint
N.B:

This Complaint is to be served within six calendar months from the date thereof, or, ff renewed.

within three calendar months from the date of the last renewal, including the day of such date,
and not afterwards.

The defendant/respondent may enter appearance personally or by Legal Practitioner ctther by
handing in the appropriate Forms. duly completed, at the Registry of the Natonal Industrial Court
of the Judicial Division in which the action Is brought or by sending them (o the Registry by
reglstered post.

Endorsements to be made on the Complaint before issue thereof-

The claimant’s claim is for,
Ol s isrrannnerescronnsnssissianssasssssnraanrvonsonss Ceearnes Shreseeaneiasiaas snasseRTYS ereranipres s dian iasITIRTENIS RIS

This Complaint was 1ssued by G.H..
OF . vsierrvrssmnmnesnsbsssatsssnysamnsnnsnssnmmns issassdestvsinnertassnnssasessinstnts S S R OP RS GRS TRANY
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L R S psaath (5es s NEHEI Legal Practitioner for the said
claimant who resides at

............................................................................................................... {mention the city. town
or districl and also the name of the streel and number of the house of the claimant's residence, if
any).

Endorsement to be made on copy of Complaint forthwith after service.

This Complaint was served By me al....oiiimii e ccsss e on the defendant
(here insert mode of service) on the o day of ...ovvieerssirenes 3l o AP

Note:

{a) Heading and Tude____If the matter relates to any inter or intra Union dispute the
Complaint must be headed: “In the Matter of Trade Unton Act”™ In the Matter of Inter (or Intra)
Union Dispute: In the matter of

e Ur e e E e A AN E O AU BN F R (s SN MaaaE o0 ) §ANAROPOSSH S oA NS RN HONNAL RS Union (tn the case of mtra Unton
dispute) "Between..........ooeceieee. e BN KAy A A AR (P o B 04 4R 63 KL ENARN L HES AN b Union (if inter-
union dispute)

i dresd s DEPP I AN RGO D WS A S0 e VY K pn AL RIS 444 150 AN T A4 RS ST (individual(s) and
capacity in which he or they are suing, If intra Union) and ...
Union (if inter Union diBpute) OF....iiienimmmsiinisiiiesiiiiieacaaeeeeosemssansemasessnnases {individualis)s

and capactty in which or they arc sumng (if intra Union dispute)

(b Endorsements of Claim - If the claimant sues, or defendant/respondent is sued, in &
representative capacity, the endorsement must state in what capacily the claimant sues or the
defendant/respondent Is sued. See 0.4 r.2. If the claim is for a debt or liquidated demand only,
the Endorsement. even though not special, must strictly comply with the provisions of 0.4.5.3,
including a claim for four day’s costs.

(€l Address for Service - see 0.4.1r.5. The address must be within the jurisdiction.
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B o S o i sra et hims aveme smanesons ommsas asnmms suwsamudbs s sibeas s Sosmirsmtsy Legal Practitioner for the said
clatmant who resides at

B0 onsnmnnmmsns s ow cummannny surssb o e s S e R A A e S e i i
............................................................................................................... (mention the city, town

or district and also the name of the street and nummber of the house of the clalmant's residence, if
any).

Endorsement to be made on copy of Complaint forthwith afler service.

This Complaint Was Served DY e At e ses s sses s on the defendant
(here tnsert mode of service) on the ........vveeeviiieieereeinne s day of v i lnvisa 20

.................................................

Note:

(a) Heading and Title___If the matter relates (o any inter or intra Union dispute the
Complaint  must be headed: “In the Matter of Trade Union Act” In the Matter of Inter [or Intra)
Unton Dispute: In the matter of

............ e s e e ace s UTHON . [in the case of intra Union
O R  ISAWRBTY. ooy o < s0m s rmisiobuisis s AN A Ao S et s o Union {if inter-
union dispute)

O a s ansnsumucashonranasuxssunnasssss sonsonansssninsasansassbboyevons dsressssshabssasisess ot asdormnvsnssonnie {individual[s) and
capacity in which he or they are suing, §f fntra Union) andd ........oooveeeeeoeoeeeosssieeeos oo
Union (f Inter Union dispuite) or........cooivieeieenneeraninninn . SR R eaan N aad e [individual(s)s

and capacity in which or they are suing (if intra Union dispute)

(b)  Endorsements of Claim - If the claimant sues. or defendant/respondent is sued, in a
representative capacity, the endorsement must state in what capacity the claimant sues or the
defendant/respondent is sucd. See 0.4 .2, If the claim is for a debt or liguidated demand only,
the Endorsement, even though not spectal, must strictly comply with the provisions of 0.4.r.3,
including a claim for four day’s costs,

fe)  Address for Service - see 0.4.r.5. The address must be within the jurisdiction.
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account Lo have been received. the sald defendants are charged with the following sums [state the
same here or in a schedule), and except that | have disallowed the items of disbursement (n the

sald account numbered ... and..so e {or in cases where a transeript has
been made).

S ThedelEnlNOtE . ....... o cuemras rmasuas s enseraseasasssisansasssannns pasyueses have brought in an account
verified by  the affidavit: foft R A RS Mgl on
A, cicqsinassuicsbosnive oneviduvaarvwsmvemsRdiny dsnsmbapmisog T | A+ SR P N R ot e P PRy and
which account 18 marked .....ciiiieiciiisesssieimerssyeen ssdansaoyuss and 15 to be filed with this
certificate. The aocount MATKEd ... imesisssssssessasmin and which is

also 1o be fled with this certificate, is a transcript of the account as altered and passed,
N.B:

The above numbers are to correspond with the number in the order afler each statement;
the evidence produced is to be stated as follows-

The evidence produced on this accounl f(or, inquiry) consists of the following
document.....veemme woddlled | aRGG G (11 A oS ol B G TG R/
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APPENDIX 1
ORDER 31 RULE 1
FEES PAYABLE

For the recovery of a specified sum-
1a) not exceeding N20.000..............

) exceeding N20,000; but not above N100,000

€] exceeding N100.000: but not above N1,000,000
(d) exceeding N1,000.000 per N1,000.000 or part
thereof

(e) maximum fee

in claim in foreign currency shall be converted
into the local currency  as assessed above

For the recovery of an unspecified sum the fees
payable is the same as the maximum payable per
relfef.

For set off or counter-claim: the same as Payable
under item 1.

For an account to be taken and payment of the sum
found due- >
{a) initial fee

(b) second fee (payable before ==iting down for
Judgment): per N100 or part thereof found due in
exoess of N200O

(¢) maximum fee

Originating Process
originating summaons

oalhs
filing
double sealing
one exhibil each as per distance
A service as per distance but not less than
N100.00 per each

mRERRE P

Mation on Notice

{a) motion on notice

{b) naths :

(&) filing

|ay double sealing

le) one exhibil each service as per distance
11 service as per distance but not less than

N100.00 per each

Motion Ex-parte

N ‘K
1.000.00
1.500.00

2,500.00
1.500.00

50.000.00

1,000.00
1,000.00

5.00¢0:00

500.00

20.00
50.00
100.00
10.00

200:00
20.00
50.00
50.00
10.0
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e
11
1z
13
4
i5
16

17

18

15.

20

21

Natlonal Industral Court Rules, 2007

la) motion Ex-parte

(b) oaths

(c} filing

(d) double scaling

() one exhibit each service as per distance
() service as per distance but not less than
N100.CO per each

For any other relief or assistance not specially
provided for Applications, Affidavits, Judgments,
Order. Security Bonds. Warrants and Writs,

On application for a writ of Habeas Corpus

Omn filing any other application-

(a) if on Notice

{b) if ex-parte

(c) if accompanied by the other Paper same as pavable
underitem 4, 5& 6

On filing an affidavit

On filtng a securtty bond

On filing any other paper

On justification of sureties: for each surety

For the 1ssue of a writ uf Habeas Corpus

For the drawing up of any order or Judgment

For an inquiry by a court officer where so ordered: for
each setting

For an account taken by a court officer where S0
ordered: per N100 or part thereof fund to have been
received

For taKing down a person's statement where so
ordered as the court may direct but not excecding.

For searching the archives: for each period of six
months or part thercof

For drawing up a il of costs where so directed: Per
folio of 72 words

For taking costs where so ordered: per N1O or Part
thereol

For preparing a copy where authorized- per folic of 72
words

200.00

50.00
50.00
10.00

500.00

500.00

20.00

200.00
50.00

5040.00
500.00
200,00
200.00

10.00

10.00
100.00
500
1.00

5.00
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30.

31.

32.

33

34,

35.

National Industrial Court Rufes, 2007

For every subpoena

witness allowance not less than

On warrant for prisoner (0 give evidence
On commisslon to take evidence

(a} oul of the jurisdiction

(b} within the jurisdiction

For attesting the execution or signature of an
instrument [other than an instrument

payment of pension by Government) not otherwise
provided for

For sealing any document not in proceedings

For certifying a copy us a true copy: per folio of 27
words or part thereof.................. T DR SR SR s

For certifying a record of proceeding per folfo..........

For payment into court {except when ordered by the
Court or proceeds of execution)
{a) not exceeding N100 per N20 or part thereof............

(b] exceeding N100 per N10O or part thereof...............
(<) on payment into an interest yielding account, Part
of interest paid into Court....................

On appointment of Commissioner to admintster Oaths
and take declarations (not being a Government
(3711707 5 NP S5na s eV s anua e s

For sealing a letter of request..............,............
On transfer of a foreign judgment.....................

For certificate of service of foreign process (where not
disallowed by convention)............................... Soaass

For the service of any document or process Initial fees
plus distance in kilometer

(1) each service as per distance bul not below but
within 12 kilometers from the court..........o...... ...
) il beyond 12 kilometers for every subsequent 2
kilometers or part thereof tone wayl..........oooooovinl
Ic) if outside jurisdiction and in additon the postage
fee or courier charges as the case may be......._ PRSI

TRANSLATIONS
For every folio of 72 words....ooooooeen.o... S S Y )

50.00
200.00
500.00

5.000.00
2.000.00
20.00

50.00
5.00

5.00

2.00
10,00

1%

500.00
500.00
500.00

200.00

100.00
10.00

100.00

5.00
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Attestation to translation. ..., s padedd SR
FEES FOR REGISTRATION OF JUDGMENTS

Registration of a certificate of a judgment of a High
COURIRLS s o soinis e snsarre oo stidisbohdie >ediitasspsmhansssmgadds P

Registralion of @ certificate of a judgment of any court

REGISTRATION OF A CAVEAT
For IUINg & Caveilo oot biatiens sesesiuses

APPENDIX 2
ORDER 31 RULE 1 (2)
ALLOWANCES TO WITNESSES

Professional men, mercantile agents, bank Managers,
chiefs. surveyors, and any officer of the publtc service
whose salary ix not Less than N5,000 a year......... Saper

Merchants, Captains of ships, mercantile assistances
arnvd officers in the public service whose salary 1s
N5.000 but less than N20.000 per month.................
TRANSPORT ALLOWANCES
&) By private car per kilometer..ooc.uin . as per
allowanee granted
{b) By private motorcycle per kilometer as per
allowance granted
{c) Maxdmum assessment by bus fare and not atifare
unless the applicant requests for payment of fare by
alr.
NOTE
d The traveling expenses of witnesses shall be
allowed according to the sums reasonably and actually
patd. No allowance is made to an officer of the public
serviee who is summoned as a witness by the
Government or by any department of lhe government.
In all other casces he 1s allowed costs and traveling
expenscs as if he were not an officer in the public
service. Fees. costs expenses pavable to an officer in
the public service shall b= paid into revenue unless
otherwise orderved.

APPENDIX 3
ORDER 31, RULE 2
REGULATIONS REGARDING FEES

1 No summeons. warrant, writ or subpoena shall.
except by special court order be 1ssued until-

20.00

200.00

200.00

Per Diem
N:K

500.00

200.00

Fees ta be paad

before issue of

process

Fees Lo be paid
belore maue of
Process
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(a) all fees payable thereon as containied in the
appropriate Appendix of fees shall have been patd: and
(b] an account thereof, initialed as recetved
is set forth by the officer {ssuing the process both in
the margin and  in the counter- foil thereof.

2. All such fees shall be carrded to account
immediately on the process being signed by the Judge

3. {1) Every document, for or in respect of which
any fee has bee paid shall bear an endorsement
Initialed by the Registrar or other officer showing the
amount of the fee so paid and the number of receipt
referring (o the payment.

(2) When any form of process spectfics the fees
thereof, 1t shall be sufficient for the Registrar or other
officer to initial the amount of the fees appeartng
thereon, and to quole the number of the receipt

4. Every Registrar or other officer submitting any
originating or process whatever for signature by a
Judge shall at the same time produce the stamp of the
receipt given for the  fecs of such process.

5. No document in respect whereof a fee s payable
shall be used in any legal pruceeding, unless it has
been initialed as aforesaid by the Registrar or other
officer or unless the  court is otherwise satisfied that
the proper fees in respect thereof has been paid.

6. All fees for service, execution and distance in
kilometers shall be paid into revenue,

7. No hearing fee or other fee shall be returned
except upon a voucher payable to the Treasury. in
favour of the party entitled to recetve it and prepared
at the direction of the Judges before whom the cause or
matter Is sel down and comes on for hearing.

MADE at Abuja this 1st day of August, 2007

Fees to be
carried to
nocount oa
process being
signed

Documents to
be endorsed
with amount of
fees and
number of
recetpt

Counterfoll
receipl Lo be
produced on
signature

No document to
be used unless

fees pod

Fews for setvice
0 ber pxaid nto
revenue

Mode of
retuming foees

JUSTICE B.A ADEJUMO, OFR

President

National Industrial Court of Nigeria
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EXPLANATORY NOTE
(This note does not form part of the above Rules but (s intended to explain thelr purport)

These Rules provide for the rales of procedure to be followed in the National Industnal Court of
Nigeria.
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Extraordinary

Federal Republic of Nigeria
Official Gazette

No 20 Lagos -7™ March, 2011 Vol 88

Government Notice No. 103
The following 15 published as Supplement to this Gazette:
Act No Short Title Page

3 Constitution of the Federul Republic of Nigeria (Third Alteration)
Act. 2010 A23-32
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CONSTITUTION OF THE FEDERAL REPUBLIC OF NIGERIA
(THIRD ALTERATION) ACT, 2010

ARRANGEMENT OF SECTIONS
SECTIONS:

1. Alteration of Cap C23 LFN, 2004.

2. Alteration of Section 6 of the Principal Act.

3. Alteration of Section 84 of the Principal Act.

4 Alteration of Section 240 of the Principal Act.

S Alteration of Scction 243 of the Principal Act.

6. Insertion of new sub-heading “(ccl” and Section 254A-254F.
7 Alteration of Section 287 of the Principal Act.

8 Alteraton of Section 289 of the Principal Actl.

9. Alteration of Section 292 of the Principal Act.

10.  Alteration of Section 294 of the Principal Act,

11.  Alteration of Section 295 of the Principal Act.

12. Alteration of Section 316 of the Principal Act.

13. Alteration of Section 318 of the Principal Act.

14.  Alteration of the Third Schedule to the Principal Act.
15. Alteration of the Seventh Schedule to the Principal Act.
16, Citation.
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CONSTITUTION OF THE FEDERAL REPUBLIC OF NIGERIA
{THIRD ALTERATION] ACT, 2010

Act. Na. 3
An Act to alter the Constitution of the Federal Republic of Nigeria Cap C.23, Taws of the
Federation of Nigeria. 2004 for the establishment of the National Industrial Court under the
Caastitution.

[4% Day of March. 2011)
ENACTED by the National Assembly of the Federal
Republic of Nigeria -
1. The Constitution of the Federal Republic of Nigeria
Cap.C23. Laws of the Federation of Nigeria, 2004 (in
this Act referred to as “the Principal Act”) s altered as
set out under this Act.
2.  Section 6 of the Principal Act is altered in
subsection (5) by inserting immediately after the
existing paragraph( ¢) a new paragraph “(cc)™—

“lec) the National Industrial Court™

3. Secction 84{4) of the Principal Act is altered by
Inserting Immediately after the words “Judge of the
Federal High Court” in line 4, the words “President of
the National Industrial Court, Judge of the National
Industral Court™.
4. Section 240 of the Principal Act is altered by
inserting tmmediately after the words "Federal High
Court” in line 3. the words “the National Industrial
Court”,
5. Section 243 of the Principal Act is altered by---
(2] inserting imrmediately alter the words “Federal High
Court” In the marginal note. the words “Nattonal
Industrial Court™; and

(b) inserting immediately after the existing section 243,
new subsections "(2)-(4)" ---

“[2) An appeal shall lie from the decision of the National

Industrial Court as of rght to the Court of Appeal on

Comunencement

Alteration of
Cap. C23, LFN,
2004

Alteration of
soction 6 of the
Principal Act,

Alteration of
nection 84 of
the Principal
Act,

Alteration of
section 240 of

Act

Alteration of
section 243 of
the Principal
Act,
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Establshment
and
compositon
of Natwmal
Industrial
Caure

Appointmenl
of Presklent
and Judgdes of
the National
Indusinal
Cosirt

questions of fundamental rights as contained
Chapter IV of this Constitution as it relates to matters
upon  which the National! Industrial Court has
Jurisdiction.

(3) An Appeal shall only le from the decision of the
Natfonal Industrial Court to the Courl of Appeal as
may be prescribed by an Act of the National Assembly:

Provided that where an Act or Law prescribes that an
appeal shall lie from the decisfons of the National
Industrial Court to the Court of Appeal, such appeal
shall be with the leave of the Court of Appeal.

{4} Without prejudice to the provisions of section 254C
(5} of this Act. the decision of the Court of Appeal n
respect of any appeal anising fiom any civil jurisdiction
of the National Industrial Court shall be final” and

{ ¢} renumbering section 243 as new sectton “243(1)"

6. Chapter VIL Part 1 of the Principal Act (s altered by [Insertion of new

sub-heading

Inserting immediately after section 254 a new sub- “jeel” and
jons 2544
heading "(cc)” and sections "254A-254F — 254(-'.ns ’

“CC---The National Industrial Court of Nigena;

254A-(1) There shall be a National Industrial Court of
Nigeriz.
(2) The Natonal Industrial Court shall consist of :
(3} President of the Nativnal Industrial Court;
and
(b} such number of Judges of the National
Industrial Court as may be preseribed by an
Act of the Naltonal Assembly.,

2548 (1) The appointment of a person to the office of
Prestdent of the National Industrial Court shall e
made by the President on the recommendation of the
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National Judicial Council subject to the confirmation of
such appointment by the Senate.

{2} The appointment of a person to the office of a
Judge of the National Industrial Court shall be made
bytmpmskimtmﬁterecnmndamofthc
National Judicial Council.

{3) A person shall not be eligible to hold the office of a
President of the National Industrial Court unless the
person is qualified to practice as a legal practidoner in
Nigenaandhasbcmsoquanﬁcdforapeﬂodofno(
less than ten years and has considerable kEnowledge
and experience in the law and praclice of industrial
relations and employment conditions in Nigeria.

M)Apersoashnllmtbceughlewhotdtheomoeofa
Judge of the National Industrial Court unless the
personlsalegalwacuuoncrlnhugeﬂaandhasbeen
soquauﬁedforapeﬂodol'notlcasthanwnyearsand
has considerable knowledge and experience in the law

and practice of industrial relatons and employment
conditions in Nigeria.

(5] If the office of the President of the National
Industrial Court 1s vacant, or if the person holding the
office is for any reason unable to perform the functions
of the office. then., until a person has been appointed to
and assumed the functions of that office or a person
hoiding the office. has resumed those functions, the
President ahaki appoint the most senior Judge of the
Court having the gqualificattion to be appointed as
President of the National Industrial as provided under

subsection (3) of this section to perform those
functions.

18) Except on the recommendation of the National

Judicial Council. an appointment pursuant to the
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provisions of subsection (5) of this sectton shall cease
to have effect after the expiration of three months from
the date of such appointment and the President shall
not re-appoint a person whose appointment has
lapsed.

254C-—-(1) Nolwithstandmng the provistons of sections

251. 257, 272 and anything contained in this

Constitution and In addition to such other jurisdiction

as may be conferred upon it by an Act of the National

Assembly, the National Industrial Court shall have and

exercise jurisdiction to the exclusion of any other court

In civil causes and matters----

(a) relating to or connected with any labour,
cmployment, trade untons. industrial relations and
matters arising from workplace, the condittons of
service. including health, safety, welfare of labour.
employee, worker and matters incidental thereto or
connected therewith;

(b) relating to. connected with or artsing from Faclories
Act, Trade Disputes Act, Trade Unions Act, Labour
Act, Employees’ Compensation Act or any other Act
or Law relating to labour., employment, industrial
relations. workplace or any other enactment
replacing the Acts or Laws;

{c} relating to or connected with the grant of any order
restraining any person or body from taking part in
any strike. Jock-out or any industrial action. or any
concduct in contemplation or in furthemnce of a
strike. lock-out or any mdustrial action and
matters connected therewith or related thereto:

{d) relating to or connected with any dispute over the
interpretation and application of provisions of
Chapter IV of this Constitution as it relates to any
employment. labour., industirial relations. trade
unionism. employver's association or any malter
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which the Court has jurisdiction to hear and
determine;

(e] relating to or comnected with any dispute arising
from national minimum wage for the Federation or
any part thereof and matters connected therewith
or arising therefrom:

) relating to or connected with unfair labour practice
or international best practices in labour,
employment and industrial relation matters:

(g relating to or connected with any dispute arising
from discrimination or sexual harassment at
workplace;

(h) relating to, connected with or pertaining to the
application or interpretation of tintermational labour
standards:

{1) conmnected with or related to child labour., child
abusc. human tralflicking or any matter connected
therewith or related thereto;

{j) reladng to the determination of any question as to
the Interpretaton and application of any-—-

n collective agreement:
{ii) award or order made by an arbitral tribunal
in respect of any trade dispute or a trade

unton dispute:
(1) award or judgment of the Court:
(iv) term of settlement of any trade dispute:

™~ trade union dispute or cmployment dispute
as may be recorded in a memorandum of
settdement:

{vi) trade union constitution, the constitution of
an association of employers or any
association relating to employment. labour,
industrial relations or workplace:

fvil) dispute relating to or connected with any
personnel matter arising from any free trade
zone in the Federalion or any part thereof:
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(L) relating to or connected with disputes arising
from payment or nonpayment of salaries. wages,
pensions,. gratuities, allowances, benefits and any
other enttﬂentenl of any employee, worker. political
or public office holder, judicial officer. or any civil
or public servant in any part of the Federation and
matters incidental thereto;

) relatng to---

) appealsﬁvmthedcdalonsofthe&glsmrof
Trade Unions, or matters relating therewith:

(1) appeals from the dectsions or
recommendations of any administrattve body
or commission of enguiry, arising from or
connected with employment, labour, trade
untons or industrial relations: and

(g0 such other jurisdiction. civil or criminal and
whether to the exclusion of any other court
or not, as may be conferred upon it by an
Act of the National Assembly;

(m] relating to or connected with the registration of
collective agrcements.

(2) Notwithstanding anything to the contrary in this
Constitution. the National Industrial Court shall have
the jurisdictton and power to deal with any matter
connected with or pertaining to the application of any
international convention, treaty or protocol of which
Nigeria has ratified relating to labour, employment,
workplace, industrial relations or matters connected
therewith.

(3) The National Industrial Court may establish an
Alternative Dispute Resolution Centre within the Court
premises on matters which jurisdiction is conferred on
the Court by this Constitution or any Act or Law:
Provided thalt nothing In this subsection shall
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preclude  the National Industrial Court from
entertaining and exercising appellate and supcrvisory
Jurisdiction over an arbitral tribunal! or commission.
administrative body. or board of Inquiry in respect of
any maller that the National Industial Court has
jurisdiction to entertain or any other matter as may be
prescribed by an Act of the National Assembly or any
Law in force in any part of the Federation.

(4] The National Industrial Court shall have and
exercise jurisdiction and powers to entertain any
application for the enforcement of the award, decision,
ruling or order made by any arbitral tribunal or
commission, administrative body, board of inquiry
relating to, connected with, arising from or pertaining
to any matter of which the National Industrial Court
has Jurisdiction to entertain.

(5} The National Industrial Court shall have and
excrcise jurisdiction and powers in criminal causes and
matlers arising from any causc or matter of which
jurisdiction is conferred on the Nattonal Industrial
Court by this section or any other Act of the Nattonal
Assembly or by any other law.

(6) Notwithstanding anything to the contrary in this
Constituton, appeal shall be from the decision of the
National Industrial Court from matters in sub-section 5
of this section to the Court of Appeal as of right.

254D--- (1)} For the purpose of cxercising any
Jurisdiction conferred upon it by this Constitution or
as may be conferred by an Act of the National
Assembly, the National Industrial shall have all the
powers of High Court.

(2) Notwithstanding subsectton {1} of this section, the
National Assembly may by law. make provisions
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Conststutson
of the Court.

Fractcs and
procedure.

conferring upon the National Industrial Court powers
additional w those conferred by this section as may
appear necessary or desirable for enabling the Court to
be more effective In exercising its jurisdiction.

254E~—{1] For the purpose of exervising  any
Jjurisdiction conferred upon it by this Constitution or
any other law, the National Industrnial Court shall be
duly constituted if 1t consists of a single Judge or not
more than three Judges as the President of the
National Industrial Court may direct.

(2] For the purpose of exercising its criminal
Jurisdiction, the President of the Court may hear and
determine or assign a single Judge of the Court to hear
and determine such matter.

(3] For the purpose of exercising any jurisdiction
conferred upon it by the Constitution or any other law,
the Court may. if it thinks expedient to do so or in a
manner prescribed under any enactment, law or rules
of court, call in the aid of one or more assessors
specially qualified to try and hear the cause or matter
wholly or partly with the assistance of such asscssors.

(4) For the purposc of subsection {3} of this
seclion, an assessor shall be person whe is qualified
and experienced m his field or specialization and who
has been so qualified for a period of not less than ten
years.

254F-- (1) Subject o the provisions of any Act of the
National Assembly, the President of the National
Industrial Coust may make rules for regulating the
practice and procedure of the National Industrial
Court. v

(2) For the purpose of exercising its criminal
Jurisdiction. the provisions of the Criminal Code. Penal
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Code, Criminal Procedure Act, Criminal Procedure
Code or Evidence Act shall apply”.

Al?'\illf; gfo‘ 7. Section 287(3) of the Principal Act is altered by

aeclion &

u;:s Principal  Inserting “the Nattonal Industrial Court” trmumediately
after , “the Federal High Court” . in lines 1 and 4

respectively.

Atteration of 8. Section 289 of the Principal Act s altered by

the Princtpal  inserting tmmediately after the words “a Judge of the
Federal High Court or” in line 2. the words “Judge of
the National Industrial Court™.

Alterationof  ®. Scction 292 of the Principal Act is altered In

the Princdpal  subsection (1)aj{l). line 2, by inserting immediately
after the words “Federal High Court™ the words.
“President of the National Industrial Court”,

Alteration of 10, Section 294{4) of the Principal Act is altered by
the Principal  inserting immediately after the word “Appeal” in line 2,
s the words “or the Natonal Industrial Court”.

11. Section 295 of the Principal Act is altered -— Am’

O
{a) in subsection (1). by inserting immediately after the  the Principal
word “or” in lines 4 and 7, the words, “the National y

Industrial Court™;

{b) in subscction (1)(b), by inserting immediately after
the word “or” in line 3, the words, “National Industrial
Court or”; and

( ©) in subsection (2), by inserting inmediately after the
word "or" in line 2, the words “National Industrial
Court or™

12.Scctton 316 of the Principal Act is altered by M::u%n. gfd
section
inserting a new subsection “(5)" after the existing the Principal

Act.
subsection (4) -

“(5]" Notwithstandig the provisions of this section, the
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National Court Act. 2006 and any office or authority
established and charged with any function under the
Act, shall be deemed (o have been duly established and
shall continue tw be charged with such functon by
virtue of this Constitution or in accordance with the
provision of a law made thereunder™,

13.Section 318 of the Princi Act altered Alteration of
nal - - by aectton 318 of

inserting the words— the Principal
Act,

(a)"the office of the President or Judge of the National

Industrial Court™ immediately after the words “Federal

High Court™ in line 3 under the interpretation of

Judictal Office: and

{b) “the National Industsial Court”™ immediately after
the words “the Federal High Court” in Paragraph (b). in
Iine 1 under the interpretation of “Public Service of the
Federation™.

14. The Third Schedule to the Principal Act is altered-  Altcration of the
Third Schedlule

to the Principal
(a) 1n paragraph 12, by inserting immediately after acr.

paragraph (d), a new paragraph “(dd)” —
“ldd}” the President of the National Industrial Court™;

(b} in paragraph 13(a). by inserting new subparagraphs
“via)” and “(vib}" mmediately after the existing

subparagraphvi)—

“(via) the President of the National Industrial Court”™,

and
“(vib) a Judge of the National Industrial Court, and":

{e ) In paragraph 13( ¢}, by inserting immediately after
the word "Court® tn Jine 3, the words “the National
Industrial Court™:

[d] in paragraph 20, by Inserting immediately afier
subparagraph (e). a new subparagraph “(ce)"—
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“{ee]” “The President of the Nadonal Indusirial Court™;

and

(¢) in paragraph 21(a){l). by inserting immediately after
the words “Federal High Court” in line 4. the words
“the President and Judges of the National Industrial

Court™.

m"mﬁ‘,‘ 16. The Seventh Schedule to the Principal Act is

‘en

Schedule to  altered by Inserting Immediately after the words

the Principal

Act. “Federal High Court”™ in line 4 under the “Judicial
Oath”, the words “President /Judge of the National
Industrial Court”.

Citation 16. This Act may he cited as the Constitudon (Third

Alteration) Act. 2010

EXPLANATORY MEMORANDUM
This Act further alters the provisions of the
Constitution of the Federal Republic of Nigeria for the
establishment of the National Industrial Court under
the Constitution.

1 certify, in accordance with Section 2(1) of the Acts
Authentication Act. Cap. A2, Laws of the Federation of
Nigeria 2004, that this is a true copy of the Bill passed
by both Houses of the Nadonal Asscmbly.

SALISU ABUBAKAR MAIKASUWA. mni
Clerk of the Nalivnal Assembly

220 Day of February, 2011,
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