Extraordinary

Federal Republic of Nigeria

Official Gazette

No. 1 Lagos- 3rd January, 2017 Vol. 104
Government Notice No. 00
Thefollowing is published as supplement to this Gazette :
SI. No. Short Title Page
1 National Industrial Court of Nigeria (Civil Procedure) Rules, 2017 .. B3-347

Printed and Published by The Federal Government Printer, Lagos, Nigeria
FGP 131/012017/1,200

Annual Subscription from 1st January, 2017 is Local : N25,000.00 Overseas : N37,500.00 [Surface Mail]
N49,500.00 [Second Class Air Mail]. Present issue N2,500.00 per copy. Subscribers who wish to obtain Gazette after

1st January should apply to the Federal Government Printer, Lagos for amended Subscriptions.



B 2



B 3
NATIONAL INDUSTRIAL COURT OF NIGERIA
(CIVIL PROCEDURE) RULES, 2017

TaBLE oF CONTENTS
Order Page

ENABLING POWERS
REVOCATION, CITATION, SAVINGS, ETC.
INSTITUTION OF TRIAL AND SUITS.
FORMS AND COMMENCEMENT OF ACTION.
ENDORSEMENT OF CLAIM AND OF CONTACT INFORMATION.
EFFECT OF NON-COMPLIANCE.
FILING AND ISSUE OF ORIGINATING PROCESSES.
ELECTRONIC FILING OF PROCESS AND DOCUMENT.
SERVICE OF PROCESSES. 73
SERVICE OUT OF NIGERIA AND SERVICE OF FOREIGN PROCESSES.
APPEARANCE.

10. ENTITLEMENTS OF DECEASED EMPLOYEE (TESTATE).

11. ENTITLEMENTS OF DECEASED EMPLOYEE (INTESTATE).

12. PRE-TRIAL CONFERENCE.

13. PARTIES.

14. SEXUAL HARRASSMENT, WORKPLACE DISCRIMINATION ,ETC. 1
14A. INTERNATIONAL PROTOCOLS, CONVENTIONS AND TREATIES. 107

ABEBALE

6

©Co~NPouhswNp

SB8RREBRA

15. DEFENCES. 108
16. SUMMARY JUDGMENT. m
17. MOTIONS AND OTHER APPLICATIONS. 13
18. DETERMINATION OF MOTIONS. 120
19. ARREST OF ABSCONDING PARTY. 121
20. INTERIM ATTACHMENT OF PROPERTY. 123
21. URGENT RELIEF 124
22. INTERLOCUTORY INJUNCTION AND INTERIM PRESERVATION

OF PROPERTY. 126
23. RULES APPLICABLE TO GENERAL PROCEDURAL MATTERS. 128
24. REFERENCE TO ALTERNATIVE DISPUTE RESOLUTION CENTRE. 129
25. CASES TO BE PLACED ON FAST-TRACK. 131
26. AMENDMENT. 136
27. APPLICATION FOR ACCOUNT. 137

28. ASSESSORS AND EXPERT WITNESSES. 138



B 4

20.

30.
31
32.
33.

35.
36.
37.
38.
39.

41.

49,

51.
52.
53.

55.
56.
57.
58.
59.

61.

62.
63.

65.
66.

67.

EXSHERES

ISSUES, INQUIRIES, ACCOUNTS AND REFERENCES TO REFEREES
AND ARBITRATORS.

PLEADINGS—GENERAL.

STATEMENT OF FACTS.

DEFENCE AND COUNTER-CLAIM.

REPLY OF CLAIMANT TO DEFENCE.

ADMISSIONS.

DEFAULT OF PLEADINGS.

PAYMENT INTO AND OUT OF COURT.

SETTLEMENT AND TRIAL OF ISSUES.

PROCEEDINGS AT TRIAL.

REASSIGNMENT OF CASES.

EVIDENCE/PROOF GENERALLY

AFFIDAVITS.

AMICABLE SETTLEMENT.

INTEROGATORIES, DISCOVERY AND INSPECTION.
POWER OF COURT TO ASK QUESTIONS OF WITNESSES.
FILING OF WRITTEN ADDRESS.

NON-SUIT.

JUDGMENT AND ORDERS.

APPLICATION FOR JUDICIAL REVIEW

ENFORCEMENT OF JUDGMENT AND ORDERS

APPEALS FROM ARBITRAL TRIBUNAL, BOARD OF INQUIRY, ETC.

GARNISHEE PROCEEDINGS

PROCEEDINGS IN FORMA PAUPERIS

JURISDICTION OF THE CHIEF REGISTRAR

CHANGE OF COUNSEL.

COSTS.

INTERPLEADER : THIRD PARTY PROCEEDINGS.

COMPUTATION OF TIME.

MISCELLANEOUS PROVISIONS.

APPOINTMENT OF PUBLIC TRUSTEE.

BUSINESS IN CHAMBERS.

WITHDRAWAL AND DISCOUNTINUANCE.

TRANSFER AND CONSOLIDATION.

COMMITTAL FOR CONTEMPT OF COURT.

STAY OF EXECUTION AND STAY OF PROCEEDINGS PENDING

APPEAL.

POWER OF THE PRESIDENT OF THE COURT TO AMEND RULES, ETC.

ESTABLISHMENT OF COMMUNICATIONS AND SERVICE CENTRE
FOR E-FILING

FEES AND ALLOWANCES.

Appendix—Forms

138
141
145
145
146
147
149
150
153
153
166
167
172
174
175
177
178
180
180
187
190
196
207
210
211
214
215
217
219

227
228
229
230
236

239
243

243
243
245



~

10.

ounkrwnpE

ORrDER 1—ENABLING PoweRs, RevocaTion, CITATION, ETC.

Enabling Powers.

Revocation.

Citation and Commencement.

Application.

Objectives and Intent.

Aim.

(1) Court to promote amicable settlement of disputes.
(2) Party to apply for time.

(1) Construction of Reference to law, rules, etc.

(2) Reference to enactments.

(3) Savings.

(1) Rulesto apply to action earlier filed.

(2) Court to give direction to ensure conformity with rules.
(3) President to give practice directions.

(1) Where no rules exist on a matter.

(2) Application of regulations of rules by Court and Departure from Rules

of Evidence.
(3) Disregard for technical irregularities.
(1) Interpretation.
(2) Meaning of words as contained in the interpretation act, LFN 2004.
Meaning of other words.

ORDER 2—INsTITUTION AND TRIAL OF SUITS

() Filing of Originating Processin Registry.
Proviso: Filingin another Judicial Division(s) dueto exigencies.

(2) Service of Hearing Notice for processfiled out of division.

(1) State Registries.

(2) Establishment of State Registriesin Judicial Division.

(3) Functions of State Registries.

(4) Processes to comply with rules of filing.

(5) Non-compliant processes to be rejected.

(6) Service to comply with rules of Court.

(7) When a process will not be allowed.

(8) Propriety of process filed in State Registries.

(1) State Registries’ Chambers.

(2) Whereto hear interlocutory applications.

(3) When Judge can take application in chambers.

(4) Judgeto deliver ruling or judgment in open Court.

(5) Judge may adjourn hearing of substantive matter.

(1) Where several defendants or respondents reside in different Judicial
Divisions.

(2) President may assign division for hearing of matter.
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(3) Assignment of matters by president of the court.
Suitscommenced in thewrong Judicial Division.

Party may apply for appropriate Division where matter may be heard.
Matters to be referred to President of the Court for assignment.
President may delegate assignment of matter.

(1) Assigning matter of National interest.

(2) Panel may sit to hear a matter of national interest.

Designating an Administrative Judge.

President of the Court or Administrative Judge may hear or constitute panel

of Judges.

Zones of the Couirt.

Co-opting of Judgesto constitute a panel of three Judges.

President of the court to preside over certain matters.

President may direct Judicial Division where matter would be heard and
concluded.

Other matters that may be referred to the President of the Court.

(1) Matters not qualified for referral to ADR Centre.

(2) Matters challenging appointment of Public Trustee, etc.

(3) Matters arising from collective dispute not for ADR.

ORDER 3—ForMs AND COMMENCEMENT OF ACTION

(1) Commencement of action.

(2) Filing of action.

(1) Action by Complaint.

(2) Filing of matter under Section 254¢(1)(d) of the 1999 Constitution
(Fundamental Rights)

Action by originating summons.

Action by applicationfor Judicial Review.

Action by Notice of Appeal.

(2) Appdlaejurisdiction on certain provisonsof Employee sCompensation
Act.

Action arising from referral by the Minister.

(1) Action by Motion on Notice.

(2) Application by Motion ex parte.

Content of complaint.

Documentsto accompany Complaint.

Format of Complaint.

(1) Claimant to forward schedule of documents to other party.

(2) Schedule of admissible or inadmissible documents.

(3) Admitted documents.

(1) Originating process connected with or relating to monetary claims, etc.

(2) Originating process for Compensation.

(3) When an employee may not file an originating process for compensation

with the couirt.
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(4) Content of originating process.

(5) Defendant’s response.

(6) Court to proceed to hear part of claims, etc.

Complaint on termination of appointment.

Defendant’s response to Rule 12 above.

Application for leave to call additional witness(es).

(1) Application for determination or declaration of rights.

(2) Party to give details of provisionsfor interpretation.

(3) Format of appealing .

(1) Documentsto befiled with Originating Summons.

(2) When a suit raises substantial disputes of facts.
Representative counsel to be served al processes.

Number of documents for service.

Timefor filingin Registries.

(1) Effect of failure to comply with requirements of the rules.
(2) Challenging the competence of action.

(3) Claimant’s counter-affidavit.

Registrar to indicate time of filing of process and arrange service.
(1) When pre-action noticeisrequired

(2) Action filed without photocopy of pre-action notice.

ORDER 4—ENDORSEMENT OF CLAIM AND CONTACT | NFORMATION

Format of Originating Process.

Endorsement to reflect Representative Capacity.

Endorsement where claimisliquidated demand.

(1) Originating processto indicate Claimant’s or Counsel’s contact
information.

(2) Contact information of Claimant’s Legal Practitioner.

(3) Signature of Counsel on originating process.

(4) Change of contact information.

(5) Failure to notify of change of contact information.

(6) Contact Addresses of Defendant/Respondent.

When process can be set aside for faulty contact information.

ORDER 5—EFrecT oF NoN-CoMPLIANCE

Effect of Non-Compliance.

(1) Application to set asidefor irregul arity.

(2) Application by summonsor motion.

Departure from rules in the interest of justice.

(1) Further departure from rules.

(2) Condonation of non-compliancewith rules

(3) When Court condones non-compliance with the rules
(1) Application for departure from the Rules of court.

(o9)
~

epepeReR g

IIIBBIBIBRR

RAIRRYF IID

GREFRRRRQ



B 8

©ONOOR M~ WN

o &

(2) Respondent’s Written Address.

(3) Oral application for departure from the rules.

(4) Consideration of matter in the interest of justice, etc.
(1) Rules of Common Law vs Rules of Equity.

(2) Departure from extant Evidence Act.

(3) Flexibility of procedure

ORDER 6—FILING AND IssUE oF ORIGINATING PROCESS

(1) Sufficient copies of originating processto be left with the Registrar.

(2) Copiesto be signed by claimants.

(3) Sedling of process.

Registrar’s action on duly filed Originating Process.
Registrar to arrange prompt service of Originating Process.
(1) Lifespan of an Originating Process.

Extension of lifespan of Originating Process.

Renewal of Originating Process.

Loss of Originating Process.

Concurrent Originating Processes.

I ssuance and marking of concurrent Originating Process for service.
When Claimant can withdraw process.

ORDER 6A—ELECTRONIC FILING OF PROCESSES AND DOCUMENTS

(1) Scope of Rules.
(2) E-filing Centre.
Process or document that may not be e-filed.
(1) Documents for Chamber or presentation in camera.
(2) Documents access to which is restricted by law, order, etc.
(1) Electronic Filing Manager (EFM).
(2) Responsibility of Electronic Filing Manager.
E-filing to Electronic Filing Manager through Court portal.
Format of E-filed document.
(1) Typed on A4 size paper.
(2) Formatted in PDF.
(3) Conformity with prescribed format.
(4) Attachment of Exhibits or Appendices.
(1) E-filing through the Court portal to electronic filing manager.
(2)(a) Electronic Filing Manager to issue Authentication Registration
Number (ARN).
(b) Use of Authentication Registration Number.
(c) Provision of e-mail address(es).
(3) Rejection of process or document without ARN.
(4) Sending of process or document with ARN.
(5) Automatic receipt of e-filed process or document.
(6) Confirmation of Registrar’s acceptance of e-filed process.
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22.

E-filing of multiple documents.

(2) Electronic Signature.

(2) Notarised document.

(3) Signatures of opposing parties.

(4) Retention of document carrying original signature.

Designated e-mail address(es).

Hyperlinking of documents or processes.

Process or document must be malware or virus free.

Good and proper e-filing.

Timeliness of e-filing of process or document.

(1) Untimely e-filing of document dueto technical failure or system outage.

(2) Party or counsal to seek relief for non-compliance arising from technical
or system failure.

(3) Matter not to be disposed of for failure of e-filing arising from technical
or system failure.

(2) Time limit for acceptance or rejection of e-filing.

(2) Acceptance of document where processisin conformity with order,
rules etc., of the Court.

(3) Failure to accept or reject document within time allowed.

(1) Date and time of transmission of document.

(2) Transmission of confirmation of filing of process or document.

(3) Transmission of electronic confirmation of acceptance or rejection
of e-filing.

(4) Communication of rejection of e-filing to Registrar.

(5) Communication of rejection of e-filing to e-filer by Registrar.

(6) Payment of filing fees.

(2) Transmission of e-filed document to President of the Court for assignment.

(2) E-filed process not to be transmitted to a Judge of the Court until
assigned by the President of the Court.

Transmission of e-filed process to Judge of the Court for assignment.

Notification of date and time of proceedingsin assigned matter to e-filer.

E-filing in compliance with Order of the Court.

Official record.

Access of the President or Judge of the Court to e-filed process or document.

ORDER 7—SERVICE OF PROCESS

(1) Manner of service of process.

(2) Service of hearing notices.

(3) Service of process by the Rules of the Court or Rules of aHigh
Court in Nigeria.

(4) Service by means of electronic devices.

(5) Electronic proof of service of process.

(6) Electronically transmitted or received processes acceptable as
original document.
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(7) When electronically transmitted process deemed good and proper
service.

(8) Electronic transmission of hearing notice deemed good and proper
service.

(9) Party may by ex parte motion move Court for an order of substituted
service by other means.

(10) Ex parte motion to be supported by an affidavit.

(11) Ex parte application to be accompanied by Written Address.

(12) Informing unco-operative recipient of nature of document as sufficient

service.
(13) Service on an unco-operative person effected by throwing process
within reach.

(14) When affidavit of service is prima facie evidence.

(15) Service under the rules of Court and proof of delivery.

(16) When service of processis deemed good and proper.

(17) Service on Saturday, Sunday or Public holiday.

(18) Introduction of applicable rules of a High Court for service of process.

(29) Proof of Service by Counsel.

(20) Registrar also to effect service.

(21) Service on Counsel’s Chambers.

(22) Service on Counsel in Court.

(1) Service of process by Sheriff, Deputy Sheriff, Bailiff or Process Server.

(2) Service on Counsel.

(1) Appointment of External Process Server.

(2) Externa Process Server to effect service of process or document.

(3) External process server to effect service according to the rules of
the Court.

(4) External process server’s book of records of process and document.

(5) Registrar of Court to keep records of processes given to External
Process Server.

(6) Powers of External Process Server.

(7)(a) Externa Process Server to serve as officer of the court.
(b) Protection of External Process Server.

(8) Affidavit of service by External Process Server.

(9) Service on unco-operative party by External Process Server.

(20) Proof of service by External Process Server.

(11) Other means of proof of service by the External Process Server.

(12) Identity of persons served.

(13) Affidavit of serviceto be kept in casefile.

(14) Payment of External Process Server on terms of agreement.

(15) Qualification of External Process Server.

(1) Serviceon person under legal disability.

(2) Good and sufficient service on person with legal disability.
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Service on prisoner or detainee.

Serviceon public, privateinstitution, corporation, etc.
Service on foreign company doing businessin Nigeria.
Service on Public Functionaries sued ex-officio.
Service on Local Agent of Principal who isout of jurisdiction.
Service on person out of jurisdiction as a hecessary party.
Service on person aboard a ship.

(1) Party to pay for service.

(2) Amount payable for service.

(3) Payment for service of process.

(4) Receipt of payment for service.

(5) Rates for service by courier.

(6) Accounting for expenses on service of process.

(7) Failure to pay for service of process.

(1) Time of day within which to effect service.

(1) Records of service of process(es).

(2) Entry of reasons of failure to serve.

(3) When entry of failure to serveis evidence.

(2) Creation of Judicial Divisionsor Registries.

(2) Service on party without |eave of court.

Service of process out of Nigeriawith leave of court.
Other means of service.

Time to serve process or document.

Electronic service of e-filed document

(1) When e-filed document is good for service.
Certificate of e-service of process or document.

Proof of e-service

Computation of time of e-service

Inclusion of designated e-mail addresses.

Service on person with no designated e-mail addresses.

ORDER 8—SkERvICE oUT OF NIGERIA AND SERVICE OF FOREIGN PROCESS

Where service of process out of jurisdiction is allowed.
(1) For Acts, Deeds, or Contract of employment.
(2) Relief issought against resident within jurisdiction.

(3) When action isto enforce, rescind or dissolve contract of employment.

(4) Injunction issought to prevent anything within jurisdiction.
(5) For necessary or proper party.

(6) Where proceeding may be instituted by originating process.
Agreement as to prescribed mode, place, etc. of service.
Application to be supported by affidavit.

Order to fix time limit for appearance.

(1) Service of Notice of Complaint out of jurisdiction.

(2) Service of Complaint in appropriate manner
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(1) Processes to be served out of jurisdiction.

(2) Service on person resident within Convention.

(3) Rules to apply mutatis mutandis

Procedure for service of notice of complaint to non-state party to a
Convention

L eave to serve complaint in foreign country.

Limitation of Rule 8.

Court may direct mode of transmission of service.

Mode of effecting Letter of Request for service from foreign country.

Procedure for service of document from foreign country.

Order for substituted service.

Order to prescribe mode of service.

ORDER 9—APPEARANCE

(1) Need to file Memorandum of Appearance.
(2) Memorandum of Appearance to be signed by party or counsel.
(&) Memorandum to include names of defendants represented by
same counsel.
(b) Appearance for legally disabled.
(3) Penalty for late filing of Memorandum of Appearance and defence.
(4) Penalty for further default.

(5) Time limit for forwarding advance copy of Memorandum of Appearance.

(6) Timelimit for filing and service of advance copy of reply and advance
copy of Memorandum of Appearance.

Effect of failure to enter appearance.

Right of party to change contact information.

Declaration by party who does not intend to appear.

(1) Effect of failure to file Appearance, Defence or Declaration.

(2) When party shows readiness to defend action.

Time within which application to set aside judgment and rehear matter

may be made.

Appearance in representative action, etc.

Appearance by party in the action to give evidence.

ORrRDER 10—ENTITLEMENTS OF DECEASED EMPLOYEE. (TESTATE)

Filing feesfor process relating to emoluments of deceased employee.
Action for and on behalf of testate employee.

Compliancewith Rule 2.

Presumption of authenticity of Will.

Handling of conflicting Wills, probate grant.
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ORDER 11—ENTITLEMENT OF DECEASED EMPLOYEE (INTESTATE)

Proof of status as kinship.

(a) Certified True Copy of Employment Form.

(b) Letter of Administration from Probate Registry.

(c) Order from Customary or Sharia Court of Appeal.

Application for order to produce Employment Bio-dataform.
Claimant may use document in Claimant’s possession.

Where thereis no next of kin.

Proof of custom and practice.

When an intestate action may not be entertained.

Admissibility of processor order from Customary or Sharia Court of
Appeal or other proof of custom.

Where there is more than one Letter of Administration or conflicting
proof of custom.

Court may invite custodian of custom.

Matter to be placed on fast track.

ORDER 12—PRe-TRIAL CONFERENCE

(1) Responseto Claim or Complaint.

(2) Timelimit for filing of response.

(1) Court ordered or party driven pre-trial conference.
(2) Timelimit for initiating pre-trial conference.

(3) When party failsto initiate pre-trial conference.

(4) Date, time and venue of pre-trial conference.

(5) Issues for consensus at pre-trial conference.

When parties are unable to reach consensus.

Filing of report of pre-trial conference.

(1) Registrar to remit report of conference to the Court.
(2) Action of the President of the Court.

When partiesfail to attend pre-trial conference.

(1) Listing of matter for hearing after pre-trial conference.
(2) Notification of date, time, etc. of hearing.

ORDER 13—PARTIES
A.—Parties Generally

Joint or several Claimantsin one action.

(1) When the name of Claimant is doubtful

(2) Defendant’s counter-claim or set-off onimproperly included claimant.
Stay of proceedings where Defendant has bona fide counter claim.
Joinder of any person as defendant.

Where the name of a party isincorrectly stated.

(1) Defendant need not be interested in all reliefs or every cause of action.
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(2) Action of judge to prevent embarrassment to a defendant.

Claimant may join al persons, severally, or jointly as partiesin an action.

Action by claimant in doubt as to defendants.

Suit by or against persons under legal disability.

Written authority of guardian or relation of person under legal disability.

(2) Action by numerous persons with same interest in one suit.

(2) One or more among NUMerous persons with same interest in suit to
defend others.

(3) Application to be joined as a party.

(4) Joinder of third party interest to a suit.

(5) When Court may appoint representative.

Power and action of court to approve compromise.

(1) When persons with the same interest assent to approve compromise.

(2) When absent persons assent.

(3) Court may approve compromise to benefit absent person.

(1) When deceased person (party) has no legal representation.

(2) Legal practitioner may apply for substitution of party.

(3) Judgment may be entered if there is no representation for deceased party.

(2) Proceedings not defeated by misjoinder or non-joinder of parties.

(2) Names of improperly joined parties may be struck out by order of
the court.

(3) Names of necessary party to be added by order of the court.

(4) When to add person under legal disability.

(5) Service on Defendant in Originating process.

(1) Application by motion to add, strike out, substitute or vary names of
claimants or defendant.

(2) Statement of claim to accompany application to add names.

Where defendant is added or substituted.

(2) Joinder by any party of third party likely to bear liability.

(2) Serviceon third party within prescribed time.

Appearance by third party.

Default by third party.

Subsequent third party.

Claim against co-defendant.

B.—Actions against Firms and persons carrying on business
in Names other than their own.
Actions by and against firms.
(1) Disclosure of partners’ names and addresses.

(2) Stay of action for failure to declare names and addresses of partners.

(3) Suit to proceed when names and addresses of partners are declared.
(1) Partnersto appear individually in aproceeding.

(2) Where no personal appearance is required.

Application of Rulesto action between co-partners.

Persons carrying on business as firm.
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29.
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31
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33.

C.—Change of Parties by Death or Otherwise

(1) Proceeding not to abate where cause of action survives.

(2) Proceeding not defective whether cause of action survives or not.

(3) Proceedings not to abate by reason of death of either party.

(1) Order to carry on proceeding despite change of capacity of an existing
or new party in the proceeding.

(2) Service of Order on parties under sub-rule 1 of thisrule.

(3) Appearance of person not already party to the proceeding.

(4) Filing of pleadings by new party to proceedings.

Continuation of proceeding upon assignment or other devolution of interest.

Application by person under no legal disability or where being legally

disabled, has a guardian, to vary Court Order obtained under Rule 28 of

this Order.

Application by person under legal disability and not having aguardian.

D.—Legal Practitioner or Agent

Actsto be done by Legal Practitioner or Agent.
When an agent may sue for principal

ORDER 14—SexuaL HARRASSMENT AND DISCRIMINATION IN THE WORKPLACE

(1) Claims of sexual harassment.

(2) Claims of workplace discrimination.

(3) Mode, Manner, etc., of Sexual harassment or of discrimination in the
workplace.

(1) Defendant’s Sstatement of Defence.

(2) Defendant’s counter-claim.

(3) When Court may non-suit or dismiss action.

ORDER 14A—INTERNATIONAL PrOTOCOLS, CONVENTIONS AND TREATIES

(2) Procedurein action for breach of international protocol, convention, etc.
(2) Proof of existence of international best practice, etc.

(1) Defendant’s Statement of Defence.

(2) Defendant’s counter-claim.

(3) When Court may non-suit or dismiss action.

ORDER 15—DEFENCES

(1) Duty of party served with a Complaint.

(2) Application for leave by party to call additional witness(es)
(1) Defence to state contact information.

(2) Service on appointed counsel.

(3) Defendant’s counsel to state contact information.

(4) Statement of admission of claim.

(5) Timelimit to file counter claim.

(6) When defendant admits part of claim.
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(7) Court to enter judgment for claim admitted.

(8) Non-indication of a defence.

Treatment of documents by defendant(s).

(a) Schedule of documents not objected to.

(b) Schedule of documents objected to.

(1) Admitted documents.

(2) Schedule of documentsto be relied on at trial by defendant.
(a) Admissible documents by claimant.
(b) Schedule of documents aobjected to.

(3) Documents not objected to, not to be allowed at thetrial.

Duty of party served with originating summons.

Timelimit for filing written statement of defence on points of law.

Timelimit for Claimant’sreply to statement of defence.

When party failsto comply with timelimit.

ORDER 16—SUMMARY JUDGMENT

Application for Summary Judgment.

Number of copies of processes to be delivered to the Registrar.
Mode of service of Processes and Documents.

Action of a party intending to defend upon being served.

(1) Duty of court upon hearing application for summary judgment.
(2) Judgment when there is no defence.

(3) Judgment to part of claim to which no defence.

Duty of court where there are several defendants.

Party at liberty to expatiate on Written Addresses.

(1) Party may submit to judgment on part of claim.

(2) When a defendant can defend contested part of claim.

ORDER 17—MOTION AND OTHER INTERLOCUTORY APPLICATION

(1) Application by motion on notice or motion ex parte.

(2) Motion on noticeto be served on all parties

(3) Format of motion on notice by application

(4) Applicationsthat must be by motion on notice.

(5) Affidavit to support application.

(6) Written Address to accompany application.

(7) Content of Written Address accompanying application.
(8) When to forward advance copy of motion to respondent.

(9) When to forward advance copy of respondent’s notice of preliminary

objection.
(10) Time for respondent to file counter affidavit.

(11) Timefor claimant to deal with new issues arising from respondent’s

counter- affidavit.
(12) Party may address Court on points of law only.
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(13) Time to adumbrate on Written Address.

(14) When respondent may not make an oral submission.

(1) When notice of motion should be given.

(2) Order for an injunction to subsist.

(3) Application to vacate order.

(4) Documents to accompany affidavit.

(5) Counter affidavit.

(1) Motion to enforce an arbitral award.

(2) Certified True Copy of an award.

(3) Arbitral award may be enforced as judgment of the Court
Length of time between service of process and date fixed for hearing of
mation.

Effect of failure to give notice of motion to necessary party.
Application for hearing in Chambers.

Adjournment of hearing.

Filing and service of application with Originating Process.

(1) Power of Court to make an interlocutory order.

(2) Court to ensure service of notice of application for interim order.
Decision must be given on any motion filed.

Interlocutory application to be heard and determined before final judgment.

A.—Interlocutory applications

(1) Constitution of the Court for hearing and determination of interlocutory
applications.

(2) Court to set down and determine every motion notwithstanding their
strengths or weaknesses.

(3) Court to entertain all motions.

Court may exercise powers to achieve the objectives of NICA, 2006.

B.—Ex parte Motion
(1) Motion on noticeto be filed along with every ex parte application.
(2) Ex parte application for injunction to be with motion on natice.
(3) Ex parte motion to be supported by affidavit.
(4) Party moving motion ex parte to address court on facts in evidence.
(5) Court may grant or refuse to grant order sought or direct that motion
be made ex parte.
(6) Party affected by ex parte order to react to order and act in line with
direction of the court.
(7) Lifespan of order made ex parte.
(8) When amotion to vary or discharge ex parte order can lapse.
(9) When order of injunction made on ex parte application shall abate.
(10) Court may extend duration of interim injunction.
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C.—Notice of Motion

Application on Award of an Arbitral Body or Industrial Arbitration Panel (IAP)
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16.

=

o0 A w

IS N

WD PE

No o

(1) Motion to set aside, remit or enforce Arbitral Award to state grounds of
application.
(2) Party to supply sufficient Certified True Copies of award or decisions.

(3) Award of arbitral body to be enforced as judgment or order of the court.

D.—Non Contentious Applications

(1) Judge to take and decide non-contentious applicationsin chambers.
(2) When parties may apply orally to amend process(es).

ORDER 18—DETERMINATION OF M OTIONS

Motion to be determined except where withdrawn.

(1) Handling of multiplemotions.

(2) When defendant disputes the jurisdiction of the court

(3) When the Court may take motion on jurisdiction with substantive suit.
(4) Defendant to file memorandum of appearance.

(5) When clai mant/respondent may oppose motion onjurisdiction
Handling of multiple preliminary objections.

Consolidation of claimant’sWritten Addresses.

Consolidation of Written Addresses.

When Court may proceed to hear substantive matter after objections.

ORDER 19—ARREST OF ABSCONDING PARTY

Party leaving jurisdiction or removing property.

Warrant of Arrest issued by the Court.

Bail in lieu of appearance or satisfaction.

Deposit in lieu of bail.

(1) Absconding party may be committed to custody.

(2) Applicationfor committal.

(3) Transmission of warrant issued by adifferent Judicial Division.
(1) Payment of expenses for the subsistence of a party in custody.
(2) When a prisoner may be released.

ORDER 20—INTERIM ATTACHMENT OF PrOPERTY

Circumstances warranting application for interim attachment of property.
Contents of application for interim attachment of property.

Order by court.

(1) Where defendant or respondent fails to show cause or give security.
(2) Where defendant or respondent shows cause for security.

Rights of third parties not to be affected.

Removal of attachment where defendant or respondent furnishes security.
(1) Appropriate Court to take proceedings.

(2) Transmission of order to appropriate Judicial Division.
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ORDER 21—URGENT RELIEF

Application for urgent relief.

(1) Application to be supported by affidavit.

(2) Party to forward advance copy to respondent(s).

(1) President to assign application for urgent relief.

(2) Registrar to return application to the Judge before who matter is pending.
I ntention to oppose application.

Filing of counter-affidavit to oppose application.

Respondent to appear to oppose.

Court may allow appearance of person cited as a party at any stage of
proceedings.

ORDER 22—INTERLOCUTORY INJUNCTION AND INTERIM PRESERVATION OF PROPERTY

(2) Application for injunction.

(2) Application for injunction by motion ex parte

(3) Application not before issuance of process.

Order for detention, custody, preservation, etc. of subject matter of action.
Power of Court to order assessment or valuation.

Order for early trial.

Recovery of personal property subject to lien, etc

Allowance of income of property pendente lite.

ORDER 23—RuLEs AprLIcABLE TO GENERAL PROCEDURAL MATTERS

Application of Rules of General Procedure.

Party to refer the Court to Rules of a High Couirt.
Court may invoke rules of aHigh Court.

Party to refer the Court to International Best Practices.
Practice Direction.

ORDER 24—REeFeERENCE TO ALTERNATIVE DisPuTE RESoLuTION CENTRE

Reference of matters to ADR Centre.

Handling of matters referred.

Timelimit for conclusion of matters at the Centre.

(1) Submission of report of mediation and conciliation session.
(2) Report of amicable settlement to be entered as judgment of the Court.
(1) Serving of hearing notices to adopt settlement agreement.
(2) Date and time to adopt settlement agreement.

(1) Variation and adoption of varied settlement report.

(2) Execution of altered terms of agreement.

(1) Report of unresolved matter.

(2) Remitting of unresolved matter back to the court.
Unresolved matter to be set down for hearing.

Appointment of Neutral.
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Joinder of afresh party to matter at the ADR centre.
How party may apply for joinder.

Officer of Court may be a neutral

Director to submit report to President of the Court.

ORDER 25—CAasEs To BE PLACED oN FasT TRACK

Qualification for fast-track procedure.
Fast Track matter to be on cause list.

A.—ldentification Mark and Speedy Processing

Registrar to mark process which qualifies for fast track.

Originating process for fast track to be served on al parties.

Claimant or appellant to be on notice for placement of case on fast track.
Defence process to be filed not later than 14 days.

Registrar to refer fast track matter to President of the Court.

Timely hearing of urgent interlocutory application in fast track cases.
Case to be set down for hearing as soon as possible.

Noticefor direction by parties.

(1) Party or Counsel to express intension to proceed.

Court to consider proposal of parties or counsel and give direction.

B.—Variation of Direction
(1) Court may suo motu or on application vary direction issued.
(2) Partiesto apply for order for changesto trial direction
(3) Court may impose costs on variation of trial directions.
(4) Order of variation without hearing.

C.—Enforcement of Compliance with Directions

(1) Application by a party for order to enforce compliance or sanction
or both.
(2) Non-compliance not to lead to postponement of trial.

D.—Conduct of Proceedings to be Made and Heard Timeously
(1) Application to change the Trial Time Table.
(2) Court to attend promptly to application in a Fast Track.
E.—Trial to Proceed from Day to Day

Trialsto be conducted from day to day.
(1) Postponement of trial isorder of last resort.
(2) Adjournment to be within shortest possibletime.

F.—Trial and Addresses117

(1) Court to ask other party if intending to call any witness.

(2) Beginning party to file Written Address within seven (7) working days.
(3) Other party to file Written Address within seven (7) working days.

(4) Other party to file Written Address after calling witness.
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B 21
(5) Beginning party to respond to other party’s Written Address after

seven (7) days. 135
(6) Response to be on point of law only within five (5) days. 135
G.—Cases Commenced under Order 3, Rules 8 and 9
(1) Cases commenced by complaints under order 3 rule 8 and 9. 135
(2) Judge or panel to set fast track case down for direction. 135

(3) Court to request parties to adopt briefs of argument or written addresses. 135
H.—Delivery of Judgment

Judgment of fast track case to be delivered quickly. 136
ORDER 26—AMENDMENT
(1) When amendment may be allowed. 136
(2) When amendment may be refused. 136
Limit to amendment of process beforetrial. 136
Court may allow amendment of defect or error in any process. 136
Application to amend to be supported by affidavit. 136
Documentsto accompany amended originating proceeding. 136
Timelimit for amendment and penalty for default. 137
Filing of amended process(es) and forwarding of advance copies. 137
Marking of amended process. 137
Judge may amend defect or error in any proceedings 137
Correction of mistakesin judgment or in process. 137
Party may apply for correction of error or mistake. 137
ORDER 27—APPLICATION FOR ACCOUNT
Order for Account. 137
Procedure for an application for account. 137
Account may be taken by the Court or a referee. 138
ORDER 28—AssESSOR AND ExPERT WITNESS
Responsibility of assessor sitting in Court. 138
Assessor to take oath of secrecy. 138
Assessor not to write judgment. 138
Assessor to advice as an expert. 138
Court not bound to accept assessor’s opinion or advice. 138
(1) Invitation of expert witness. 138
(2) Proof of expert witness 138
Failure of party to comply with rule 6. 138

ORDER 29—1ssUES, INQUIRIES, ACCOUNTS AND REFERENCES
TO REFEREES OR ARBITRATORS

| ssues referable to a referee or arbitrator 138
Details to be furnished to referee or arbitrator. 139
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Limit of Referee’s or Arbitrator’s duty to be specified.

Genera power of the Referee or Arbitrator.

Evidenceat inquiry.

Report pursuant to reference to be submitted to Court.

Court’s directions to Referee to take account.

Mode of taking account.

Court may direct further vouching of account.

Surcharge.

Numbering of account and inquiries.

Just allowances to be made while taking account.

(1) Duty of the Court where there is undue delay in proceedings at
references and arbitration.

(2) Court may direct take-over of conduct of proceedings.

ORDER 30—PLEADINGS | GENERAL

(1) Service of Statement of Claim.

(2) Statement of facts to include relief or remedy claimed.

(1) Statement of defence.

(2) Defendants statement of defence, counter-claim or set-off.

(3) Claimant to reply defendant’s statement of defence, counter-claim or
set-off within 14 days.

Pleadings to state material facts and not evidence.

Particulars to be given where necessary.

Further and better statement of particulars.

(1) Denial.

(2) General denial not acceptable for specific fact pleaded.

Conditions precedent.

All grounds of defence or reply to be specifically pleaded.

Pleadings to be consistent.

Joinder of issue by pleadings.

Effect of document to be stated.

Allegation of notice as fact except otherwise required.

Allegation of implied contractual relationship asfacts.

Pleadings not to alege presumption of favour unlessfirst specifically denied.

Action on stated or settled account.

No technical objection to pleading on want of form.

Allegation of malicewith fraudulent intention.

(1) Striking out of amendment of pleading that discloses no reasonable
cause of action.

(2) No evidence admissible under sub-rule 1(1)(a)

(3) Ruleto apply to originating summons as to a pleading.

(4) No objection to declaratory judgment or order during proceedings.

(1) Close of pleadings for lack of defence.

(2) Close of pleadings when time barred.
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(3) Close of pleadingsfor failureto file within the time all owed.

ORDER 31—STATEMENT OF FACTS

(1) Statement of facts or counter-claims
(2) Claimant’srelief for several claimsto be stated separately.

ORDER 32—DeFeNCE AND CoUNTER-CLAIM

Statement of defence.

Evasivedenial of alegation.

When mere denial of adebt isinsufficient.

Defence as to set-off and counter claim.

Addition to title of defencein counter claim.

Counter-claim against person not a party.

Discontinuance of the claimant’s claim.

Judgment for balance of claim.

(1) Grounds of defence arising after action isfiled.

(2) Claimant to raise answer or ground in reply or defence after delivery
of defence.

Further defence to reply

Concession to defence

Defenceto originating summons

ORDER 33—REPLY oF CLAIMANT TO DEFENCE

Claimant tofilereply within limited time.
Defence to counter-claim.

ORDER 34—ADMISSIONS

(1) Notice of Admission.

(1) Notice to admit document.

(2) Period for admitting document.

(3) Cost for challenging authenticity of document.

(1) Notice to admit facts.

(2) Admission in Rule 3(1) deemed to be for purpose of particular
proceedings.

(3) Cost of refusal or neglect to admit documents.

Judgment or order upon admission of facts.

Cost of notice to admit or produce where document is unnecessary.

ORDER 35—DEFAULT OF PLEADINGS

Claimfor debt or liquidated demand.

Default of one defendant out of several defendants.

(1) Pecuniary damages.

(2) Trial of unascertained damages and declaratory reliefs.

When claimant may apply for judgment against defaulting defendant(s).
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Defencefiled to only part of claim.

(1) Default infiling defence.

(2) Application for trial when there is no defence.
Validity of adefault judgment and application to set aside.

ORDER 36—PaAYMENT INTO AND OuT oF CouRT

(1) Payment into Court.

(2) Notice of payment on Form 23.

(1) Payment into Court asadmission of liability.

(2) denial of liability when money ispaid into Court.

Acceptance of sum paid in discharge of cause of action.

Non-acceptance of sum paid in.

(1) Payment into Court despite denial of liability.

(2) Where claimant action succeeds in whole or in part.

(3) Where the defendant succeeds in whole.

(4) where claimant succeeds in the action, the amount to be applied to
claimant’sclaim.

(5) Where defendant succeeds Court to order refund of defendant’s payment.

(1) Money deposited in the court to be paid into the bank.

(2) Payment into bank by the Chief Registrar.

(3) Definition of “Fundsin Court”.

(1) Money or damages claimed by person under legal disahility.

(2) Judgeto givedirective on payment to person under legal disability.
(3) Money, awards, etc. to be directed by judge.

Application for payment into Court.

Payment by claimant.

No payment out except by order of the Court.

ORDER 37—SETTLEMENT AND TRIAL OF |SSUES

A —Settlement of Issues

Settlement of issues at or before hearing.
When party failsto comply.

When neither party invokesrule 1 or 2.
Settlement of issues at hearing.

B.—Trial of Questions and Issues
Court may direct parties to settle documentary evidence.
Dismissal of action, etc., following settlement of preliminary issue.
ORDER 38—PROCEEDINGS AT TRIAL

Striking out for non-appearance of both parties.

(1) When a defendant without defence is absent in Court.
(2) When defendant with defenceis absent in Court.

(3) When defendant is allowed to prove defence.
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(4) When defendant fails to appear, claimant may file Final Address.

(5) When defendant shows good cause for absence.

(1) Non-appearance of the claimant at the trial.

(2) When Court may deal with matter in the absence of party.

(3) Failure to appear to present oral argument.

(4) Notice of intention not to contest application.

Power of Court to bar disobedient party.

Individual or group of individuals not to appear as both claimant and

respondent.

(2) Applicationtore-list.

(2) When judgment may be set aside.

(3) Timeto apply for relisting of struck out matter.

(4) Application to relist accompanied with affidavit.

(1) Adjournment of trial.

(2) Court may increase number of adjournments.

(3) Application for adjournment when matter or causeis fixed for hearing
or trial.

Finding out adjourned date.

Foreclosure of hearing arising from defaulting party.

When matter cannot be adjourned.

When brief of principal counsel in proceedingsis held by another counsel.

(1) Representation by junior counsel.

(2) When junior counsel refuses to continue with proceedings.

When matter fixed for hearing may be adjourned.

Time taken by trial to be noted by registrar.

Order of proceedings at trial.

(1) Closure of case by parties.

(2) Oral application by party for closure.

(3) When court can close a case.

(4) When the witness statement is deemed abandoned.

(5) When party cannot adduce or plead new issues.

(1) Power of court to call any witness.

(2) Party may apply to call additional witness.

(3) Additional witnessto depose to oath.

(1) Court may suo motu order a person present in court to give evidence
or produce document.

(2) Production of documentswithout giving evidence.

(3) Order by Court to give evidence.

(4) Subpoenaed witness.

(5) Summons for witness.

(6) Limitation of communication with witness.

Marking and preservation of exhibitsadmitted at trial.

Filing of Written Addresses.
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35.

(1) When a party requires exhibit for appeal.

(2) Custody of exhibits after trial.

(3) When a Judge may grant the release of exhibit

(4) When Court of appeal grants leave to release exhibit

Party may obtain office copy of list of exhibits.

(1) Case may be struck out for lack of diligent prosecution.

(2) Applicationtorelist.

(3) When Court may grant application to relist

The power of the Court to review its own order.

The power of the Court to correct clerical errors or slips.

(2) Application for fiat by parties to continue part-heard matter in Judge's
new or former Division.

(2) President of court may grant fiat to judge to continue hearing of part-heard
mattersin new or former division.

(3) Reasons for fiat.

(4) Service of fiat.

(5) Party to respond to fiat.

(6) President’s response to application for fiat.

(7) President may grant fiat to continue hearing beyond time.

(8) Judge may apply for extension of fiat.

(9) President may extend fiat.

(20) President’s decision on extension of fiat final.

(12) Judge to remit matter if fiat is not extended.

(1) Application to Court to move to workplace.

(2) Noticeto visit workplace.

(3) Record of proceedings during workplace visit.

(4) Examination of witnesses at workplace.

(5) Taking of evidence during workplace visit.

(6) Witness may continue evidence during workplace visit.

(7) Court may direct any person to testify at workplace visit.

(8) Evidence at workplace is part of record of proceedings.

Registrar to remind judge of pending judgment or ruling.

Recall of witness after closure of case.

Court may order party to addressit for clarification.

Court upon satisfaction may grant application to re-open matter.

Frivolous, vexatious, etc. Matter to be struck out.

(2) Tria on Records.

(2) Tria on Records : Written Addresses.

(1) Request for interpreter.

(2) Invitation of interpreter.

(3) Cost of interpreter.

(1) When Court may order use of stated mode or internal dispute resolution

mechanism.
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(2) When any party may apply for participation by any other partiesin
use of stated mode or internal dispute resolution process.

(3) When parties are able to resolve matter.

(4) When parties are unable to resolve matter.

(5) When Court may order status quo ante.

ORDER 39—RE-AssIGNMENT oF CASES
Sdf-disqualification by aJudge
(1) Indication of self-disqualification
(2) Approval of disgualification and reassignment of matter.
(3) When one or more Judges withdraw from a matter.
(1) Fileto be sent back to President of the Court.
(2) Re-assignment by President of the Court.
Withdrawal and reassignment of a case.
When ex parte or interlocutory order may remain valid.
When the Judge must set the case down de novo and proceed with hearing.

ORDER 40—EVIDENCE/PROOF GENERALLY

(1) Proof of facts.

(2) Documents may be deemed tendered from the bar or by unrepre-
sented party.

(3) Tendering real evidence.

(4) Oral examination limited to facts pleaded and written deposition.

(1) Particular facts.

(2) Power to give evidence of particular fact at trial.

Court may limit the number of medical or expert witnesses.

When some documents will not be received in evidence.

Revocation and variation of any direction or order.

Certified True Copies of documents admissiblein evidence as original

Procedure for requesting for an order to examine awitnessin aforeign

country.

(1) Forms 51, 52, 53, 54 and 55.

(2) Content of undertaking.

Order for examination of witness abroad. Form 50.

Request from foreign Court or Tribunal.

Court may order attendance of person to produce document.

Contempt of Court arising from disobedience to order to attend proceedings.

Payment of expenses of persons ordered to attend proceedings.

Contempt of Court arising from refusal to attend or cooperate with

proceedings.

Transmission of authenticated original depositions of withesses.

Depositions not to be given in evidence without consent of party or leave

of court.

Administration of oaths.
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(1) Attendance of witness or person under subpoenafor examination.
Form 37, 38, 39.

(2) Party or witness deposing to affidavit bound to attend court for cross-
examination.

When Court may compel person in Court to produce document or give

evidence.

(1) Examination, cross or re-examination of witnesses to apply to
evidence at any stage of trial.

(2) Control of Cross-Examination.

Taking of evidence after trial to be subjected to specia directions.

Provisions of Section 46 of the Evidence Act to apply in the use of evidence

in subsequent proceedings.

(1) Subpoenaissued using Form 70

(2) Subpoenato be duly paid for.

Subpoena Forms 37, 38, 39.

Subpoena for attendance of witness in chambers.

Legal Practitioner issuing subpoena may correct errors and reseal.

Subpoenato be served personally, unless otherwise directed.

Subpoenato remain inforcetill trial of matter.

Party to give “Notice to Produce” to other party.

“Notice to Produce” included in pleadings or in separate notice.

“Notice to Produce” to specify sufficient particulars.

Payment of fees for “Natice to Produce”.

ORDER 41—AFFIDAVIT

Evidence upon motion, etc. by deposition to Affidavit.
Title of Affidavit.

Use of defective Affidavit.

Specia time prescribed for filing Affidavit.

Usefulness of Affidavit deposed to ex parte application.
Party to give notice of intention to use affidavit.
Alterationin accountsto be properly initialed in Affidavit.
Exhibits.

Certificate of exhibits.

Use of affidavit in chambers.

Application of EvidenceAct, 2011.

Admissibility of affidavit deposed to in Commonwealth Country.

ORDER 42—AMICABLE SETTLEMENT

Court may adjourn for parties to reach agreement.
Filing of Termsof Settlement.

Content of Terms of Settlement.

Parties to sign Terms of Settlement.
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Signing and sealing of Terms of Settlement by representative of corporate
body, etc.

Terms of Settlement to be entered as Judgment of the Court.

Adoption and entering of terms of settlement as Judgment of the Court.
Party may apply for adoption of terms of settlement at earlier date.
Terms of Settlement are binding.

Modification of Terms of Settlement by parties.

Application of party to be served on other party.

ORDER 43—INTERROGATORIES, DISCOVERY AND INSPECTION OF DOCUMENTS

Presumption of genuineness of documents, etc.

Party to request in writing to make discovery of documents

When party may apply for order to produce document.

Party requesting to forward advance copy to the other party.
Prescribed time to answer request.

Copies of documents to accompany affidavit in answer to request for
discovery.

Affidavit to detail documents objected to and grounds.

Court to decide on genuineness of request.

Court to decide for fairness and to save cost.

Other party may file counter-affidavit.

Court may make order upon hearing of motion and counter-affidavit.
Failure, refusal or neglect to produce document.

Requesting party to use document in possession of requesting party.
Timelimit to request for discovery.

ORDER 44—PoweRr oF CourT To Ask QUESTIONS oF WITNESS

Judge may ask witness question or order production of document.
Counsel not to object to Judge's question.
When person summoned is not awitness.

ORDER 45—FILING oF WRITTEN ADDRESSES

Application of Order.

Content and format of Written Addresses.

(1) Summary and conclusion of Written Addresses.

(2) When application or address isincompetent.

Sufficient copies of Written Addresses to befiled.

Addition and use of new judicial authorities.

Oral argument and adumbration.

When Court can adopt Written Address and adjourn for judgment.
Regularisation of position of new counsel.

Application for extension of timeto filefinal Written Address.
Application to give cogent and compelling reason for failingtofilewithin
time.
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When defendant failsto apply for extension of time

When Court may foreclose a defendant from filing final Written Address.

When Court may move parties to address on points of law.

ORDER 46—NoN-SuIT

When Court can non-suit a matter.
Hearing and determination of counter-claim to non-suit.

ORDER 47—JUDGMENT AND ORDERS

Judgment to be delivered in open court and duly entered.

Collection and delivery of signed judgment or ruling.

(1) When aJudgeis unableto deliver ajudgment duetoill-health or
other reason.

(2) When a Judge is unable to deliver judgment due to transfer.

(3) When a Judge is unable to deliver judgment due to death.

(4) When a Judge is unable to deliver unsigned but typed judgment.

(2) Enrollment of order and sealing of judgment or ruling.

(2) Registrar to present judgment for signature.

Judgment to take effect from date of delivery unless Court otherwise orders.

Judgment made pursuant to an application.

Court may direct time for performance and may order payment with

interest.

Memorandum to be indorsed thereon by the Registrar.

Terms of Settlement to be signed by both parties and counsel.

Party to give consent to judgment in open court.

Consent to judgment by memorandum.

When orders need not be drawn up.

Order to be sealed and sighed by the President of the Court or Presiding

Judge, etc.

When motion cannot stop delivery of judgment or ruling.

(2) Incompetent motion cannot stop delivery of judgment.

(2) When motion can stop delivery of judgment or ruling.

Application and deadline to vacate order of injunction.

When aparty may still apply for vacation of order of injunction.

Registry to keep file of concluded matter.

Post-judgment proceeding to be given new suit number

Application for post judgment proceeding to refer to previousjudgment.

Assignment of application for post-judgment proceeding to same judge.

(1) Court may rescind, vary, etc. Order or judgment.

(2) Court may rescind order or judgment madein error.

Application for interpretation of judgment.

Timelimit for application for interpretation of judgment.

Objection to application for interpretation of judgment.

(1) Application to vacate, ater, amend, etc. interim order.
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(2) Objection to application to vacate, alter, amend, etc. interim order

(3) Where thereis no objection to application to vacate, alter, amend, etc.
interim order.

(1) Application to adjust date of adjournment.

(2) When Court may grant application for adjustment of date of adjournment.

Registration of judgment of foreign court.

(1) Application for leave to enforce judgment etc.

(2) Application by motion ex parte.

(3) No application for enforcement without leave of court.

(1) Application for enforcement to be by motion on notice

(2) Party seeking enforcement to serve other party advance copy.

Response of other party to foreign judgment.

ORDER 48—APPLICATION FOR JuDICIAL REVIEW

Review of decision or proceedings of Arbitral Body, etc.

(1) Criginating summons of Arbitral Body.

(2) Compliancewith directions of Originating summons.

(3) Failureto comply with summons.

(4) Certified True Copies of records of decisions.

(5) Parties to have copies of Certified True Copies.

(6) Costs of Certified True Copies.

(7) Affidavit of answer to claims.

(8) Counter affidavit to answer.

(1) Casesfitting for judicial review.

(2) Application for declaration, injunction or judicial review.
Claimsfor relief related to or connected with the same matter.

(1) Leave of Court not required to apply for judicial review.

(2) Application by originating process.

(3) Serviceof originating summons.

(4) Interval of time between service and hearing of originating process.
(5) Affidavit of serviceof originating summons.

(6) Service of person ought to be served.

Interlocutory application during proceeding for judicial review.

(1) Hearing of application for judicial review.

(2) When relief sought includes certiorari.

(3) When order of certiorari is made.

(4) Court to remit matter when certiorari applies.

(5) When the Court may order continuation of proceedings.

No action to be brought for anything done in obedience to order of
mandamus.

Consolidation of applications on the same subject matter.

Power of the Court to be exercised against the authority of Federal, State
or Local governments, etc.
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ORDER 49—ENFORCEMENT OF JUDGMENT AND ORDERS

Court to issue Writ of Execution or Writ of Possession.

Writ of Execution or Writ of Possession to be issued after expiration of
deadline.

Enforcement by Writ of Execution with the leave of court.

(1) Enforcement by officer of Court.

(2) Officer may be accompanied by law enforcement agent.

Time of enforcement of writ.

(1) Application for leave to issue Writ of Execution to be by motion ex parte.

(2) Content of affidavit in support of application for leave.

(3) Court may determine application on basis of rights.

(1) Processing of aWrit of Execution.

(2) Praecipe for Writ to be filed.

(3) Counsel or party to sign praecipe.

(4) When to seal aWrit of Execution.

(5) Dating of aWrit of Execution.

(1) Validity of aWrit of Execution.

(2) Extension of validity of aWrit of Execution.

(3) Sealing of Writ of Execution.

(4) When seal isevidence of validity of Writ of Execution.
Cost of execution.

When amovable property is subject of fi fa.

(1) Payment of money by instalments with or without interest.
(2) Order to be made at time of judgment or afterwards.
Enforcement of payment of judgment sums.

(1) Where judgment debtor is apaid employee.

(2) Where judgment debtor is self-employed.

Application for instalmental payment of judgment debt.
Affidavit in support of instalmental payment of judgment debt.
Judgment creditor’s counter-affidavit.

When Court may grant application.

When judgment debtor defaults.

When proceeds exceed debt.

When proceeds are insufficient.

When judgment creditor may file for Garnishee

(1) Where judgment debtor succeeds on appeal

(2) When Court may direct release of money to judgment debtor.
(3) Chief Registrar to release money to judgment debtor.

(1) Where judgment debtor fails, etc on appeal

(2) When Court may direct release of money to judgment creditor.
(3) Chief Registrar to release money to judgment creditor.
Motion on notice to be served on parties.
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(1) When attached property may be released

(2) When attached property is not released

Enforcement of decision of the Supreme Court, Court of Appeal or Superior
Court of Records

ORDER 50—APPEALS FROM DECISIONS oF ARBITRAL TRIBUNAL (IAP),
RecisTRAROF TRADE UNIONS, ADMINISTRATIVE Boby, CoMMISSIONS
AND BoARD oF INQuIRY (BOI), ETC.

(1) Appeal from the decision of Arbitral Body.

(2) Service of Notice of Appeal.

(1) Content of Notice of appeal.

(2) Notice of Apped may specify only the part of the decision complained of .
(3) Form of notice of appeal.

(4) Notice of appeal to give contact information of arbitral body.

(5) Parties to comply with Order 4 Rule 4.

(1) Certified True Copies of proceedings appealed against.

(2) Appellant to pay for Certified True Copies of proceedings appeded against.

(1) Time allowed for sending certified true copies of proceedingsto Court.

(2) President of the Court to assign hearing of appeal to a Judge or panel
of Judges.

(3) Hearing of interlocutory application.

(4) Adjournment of hearing of appeal.

Noatification of date of hearing with Certified True Copies.

(1) Enlargement of time for hearing.

Application for enlargement of time.

Striking out of appeal for default of time.

Application for mandatory order to produce ctc.

Noatification of time and Division for hearing of appeal.

(1) Hearing and determination of Appeal on brief filed by parties.

(2) Periodfor filing of appellant’sbrief.

(3) Period for filing of respondent’s brief.

(4) Reply to respondent.

(5) Brief to clearly identify issues from grounds of appeal.

(6) New issues not to be considered.

Time for parties to adumbrate briefs.

Departure from the rules on compilation of records.

(1) striking out of appeal for default of appearance of appellant or counsel.

(2) When brief may be deemed adumbrated.

(3) Judgment with cost against appellant.

(4) Costs at Court’s discretion where respondent is in default of appearance.

(1) Hearing of Appeal in absence of one party.

(2) Court to dismiss matter for non-compliance with requirements.

(1) No extraneous reasons at hearing.

(2) Court may allow amendment of defective appeal.
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(1) Respondent may give notice of intention to seek confirmation of
judgment on new grounds.

(2) Notice to state new grounds for confirmation.

(3) Period for filing and service of notice and grounds of appeal .

(2) Filing of CrossAppeal.

(2) Period for filing and service of cross appeal.

(1) No objection on basis of defectsin form of appeal unless permitted
by Court.

(2) Amendment of grounds of appeal.

(3) No objections alowed to any defect in any proceeding of an Arbitral Body.

(4) Court may refer matter back to Arbitral Body.

(5) Adducing of evidence.

(2) Certification of additional evidence.

(2) Appellant to be present when additional evidence istaken.

(3) Evidence taken asif before Arbitral Body.

(4) Arbitral body to give opinion on demeanor of witnesses and additional
evidence.

Feesfor civil appeals.

Allowances for witnesses.

Court may order Arbitral Body to rehear and determine a matter arising

from midled or deceived respondent.

(1) Stay of execution pending appeal .

(2) Respondent’s counter-affidavit.

(2) Conditionsfor applying for stay of execution.

(2) Order to limit time allowed for performance of imposed conditions.

(3) Application for stay of execution madefirst to Arbitral Body.

(4) No application for stay to Arbitral Body where execution of judgment
has been ordered by the court.

(5) Notice of ex parte application for stay of execution to be given to the
other party.

(6) Appellant to state nature of security given instead of deposit.

(7) Appeal by motion against order of Arbitral Body.

(1) Appeal is not to operate as a stay of execution.

(2) Court may stay execution of award, etc.

(1) Order to deposit money or security.

(2) Appeal may be dismissed for default in deposit or security.

(3) Respondent entitled to reasonable cost on dismissed appeal.

(4) Reinstatement of dismissed appeal.

(5) Appellant not entitled to cost except from net proceeds after full execution
of award, etc.

Affirmation, modification amendment of judgment or decision.

(1) Arbitral Body to have Certified True Copy of judgment.

(2) Action of Arbitral Body on Court’s judgment.
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Arbitral Body to enforce judgment of the Court asits own.
Expeditious enforcement of order of court by Arbitral Body.

Court may enlarge time prescribed.

Order to pay costs.

When time of confirmed award shall begin to count.

(1) Application for order of mandamus to refer matter to the Court.
(2) Service of order of mandamus on Minister.

Application for order of mandamus to compel approval or return of award.

Application for order of mandamusto include application to Minister.
Hearing notice and period for response by Minister.

Judge may deliver the judgment on behalf of othersin the panel.
Arbitral Body decision not qualified for adr.

ORDER 51—GARNISHEE PROCEEDINGS

(1) Order for Garnishee Proceedings.

(2) Content of Garnishee Order

(3) Payment not to exceed acceptable amount.

(4) Judgment debtor to produce details of account for garnishee.

Ex parte application for Garnishee Order.

(1) Service of Garnishee Order.

(2) Order to be binding on the garnishee as specified.

(1) Where Garnishee does not dispute debt.

(2) Enforcement of absolute Order

Where Garnishee disputesliability.

(1) Where more than one person make claims on same debt as judgment
debtor.

(2) Where a judgment debtor has more than one garnishee.

(3) Where Garnishee's debt is insufficient.

Where Garnishee complies absol utely.

Manner of payment of debt by Garnishee.

ORDER 52—ProceebpINGS IN ForMA PAUPERIS

(1) Application under Forma pauperis.

(1) When court may grant order of Forma pauperis.
(2) Who may sue or defend in Forma pauperis.

(2) Conditionsto befulfilled.

(2) Counsel to proveindigence of party.

Fees and Costs.

Assignment of legal practitioner.

(1) Procedure to be followed.

(2) When an order can be rescinded.

(3) When Forma pauperis is not indigent.

(1) Revocation of Order : discontinuance, etc.

(2) When Legal Practitioner cannot discontinue action.
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Payment to Legal Practitioner.
Dutiesof Legal Practitioner.
No Appea in Forma pauperis except by leave.

ORDER 53

A.—Jurisdiction of the Chief Registrar
Chief Registrar includes Deputy Chief Registrar.
Business to be transacted by the Chief Registrar.
Chief Registrar may refer matter back to the President.
Appeal from the Order of the Chief Registrar.
Chief Registrar’s cause list.
Party may be represented by Legal Practitioner.
Power of Chief Registrar to delegate to Registrars.

B.—Chief Registrar’s Certificate

Chief Registrar’s Certificate.
Chief Registrar’s Certificate to refer to relevant judgment or Order.

Form of Chief Registrar’s Certificate in cases of account and transcripts.

When Chief Registrar’s Certificate becomes binding.
Taxing of billsof cost.
Certificate may be discharged or varied by the court.

ORDER 54—CHANGE oF COUNSEL

Notification of change or withdrawal of Counsel.

Service of notification of change of Counsel/legal practitioner.

Where Claimant or Defendant desires to terminate services of counsel.

(1) Party effecting change to furnish Registrar with particulars of new

counsel.

(2) Party effecting change to serve other parties and their counsel notice
sent to registrar.

New Counsel to regularize appearance.

Appearance of withdrawn counsel.

OrpER 55—CosTs

A.—Costs inter-party
Cost fixed at the Court’s discretion.
Costsfollow events.
Court may order payment of coststo be paid from the fund of subject
matter of suit.
Court to fix amount of costs at time of judgment.
Principleto befollowed infixing cost.
Court may stay proceedings pending payment of costs by any party.
(1) Deadline and penalty for default in payment of court ordered costs.
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(2) All costs for default and applications to be borne by party requesting
extension.

(3) Counsdl to bear costs arising from counsel’s default.

Court/taxing officer to determine costs of taxation.

Matters to be considered in taxation of costs.

Fees to be taken into account in taxation of costs.

Principle of taxation of bill of costs.

B.—Security for Costs

When a Claimant or Defendant may be ordered to give security for costs.

Form and manner of security for costs to be determined by court.

ORDER 56—INTERPLEADER : THIRD PARTY PROCEEDINGS

(1) Entitlement to relief by way of interpleader.

(2) Meaning of “Sheriff” .

(1) Claimantsto goods, etc. taken by with execution processto give notice
to Sheriff.

(2) Processing between Sheriff and execution creditor.

(3) When execution creditor isliable to sheriff

(4) When Sheriff can apply to court for execution.

(5) Sheriff to withdraw order when execution creditor admits claim.

(1) Mode of application.

(2) Service of summons on person who makes claim.

(3) No appearance on originating summons.

Applicant to satisfy Court by affidavit.

Adversetitles of claimants.

When application is made by defendant.

Stay of action.

Order upon summons.

Failure or neglect of claimant to appear to obey summons.

Costs, etc.

ORDER 57—COMPUTATION OF TIME

Computation of time.

Holiday.

Time for service of processes.

(1) Power of court to extend time.

(2) Court may suo motu or on application extend, etc, time.
(3) Interested party may apply for compliance.

(4) Court may condone non-compliance.

(1) Endorsement of original process.

(2) Amount paid for process.2200

(3) Government institutions excluded from payment of fees.
(4) Counsel to government institution to pay fees.

(5) Process incompetent for default in payment.
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(6) Penalty for default on order or directive.
Proviso : Further Penalty

(7) When counsel may bear Penalty for default, etc.

(1) Counsel to calculate days of default for penalty

(2) Onus of calculating days and penalty for default on Counsel.

(3) Process incompetent for violation of rules of the Court.

(4) Public holidays not part of default days.

(5) Limit to the extension of time.

(1) Party reviving a matter after a year to give 30 days notice to the
other party.

(2) Application for urgent hearing.

Application to set aside or remit an award.

ORDER 58—M sCELLANEOUS PROVISIONS
A—Court Sttings and Vacation

Court sittings.
Court to sitin public, except for specia reasons.
Office hours.
(2) Sitting and Vacation periods.
(a) Public Holidays
(b) Easter Recess
(c) Christmas Recess
(2) Annual Vacation
(3) Posting on Notice Board and Websites.
(2) Court may sit during vacation with consent of all the parties to take
urgent matters.
(2) Vacation Judges.
(3) Hearing of urgent matters.

(4) Assignment of non-vacation Judge to hear and determine urgent matter.

(5) Partiesin urgent matter to be notified of hearing of matter

(6) Urgent matter may be reassigned after vacation.

Timefor filing and service of pleadingsto include annual vacation period.
(2) Filing of process during vacation.

(2) Filing during recess.

Delivery of judgment during vacation.

B.—General

Recovery of penalties and costs.

Notices.

Document for filing to be duly endorsed by registrar.
How warrants, etc. for execution are to be addressed.
Validity of apart-heard matter.
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Government Ministries, Departments and Agencies (MDAS) excluded
from paying fees.

Regularisation of processes.

Affidavit defectiveinformonly.

Amendment and re-swearing of affidavit.

Court’sworking hours.

Calculation of penalty for latefiling of process.

Failure to obey court order may deny defaulting party right of audience.

(1) Any costs awarded to be paid before next adjourned date.

(2) Court not to grant audience to a disobedient or negligent party.

Court may strike out matter for default arising from claimant.

Counsel to bear the costs for negligence, disobedience or default to

Court Order.

Where no Rules exist.

Court may inquire into status of counsel.

(1) Media coverage of court proceedings

(2) When media coverage may be carried out.

(3) Mediaallowed to remain in courtroom

Legal practitioner not allowed to grant interview, etc.

ORDER 59—APPOINTMENT OF PuBLIC TRUSTEE

Application for appointment of Public Trustee.
Appointment of Public Trustee by President of the court
(1) Eligibility for appointment as Public Trustee.

(2) Relationship of Public Trusteeto organization.

(3) Remuneration and allowances of Public Trustee.

(4) Source of payment of remuneration of Public Trustee.
Functions and mandate of Public Trustee.

Terms of appointment of Public Trustee.

Extension of period of engagement of Public Trustee.
Report of Public Trustee.

ORDER 60—BusiNESs IN CHAMBERS

Representation in Chambers.

Interlocutory proceedings may be conducted in Chambers
Proceedings in Chambers to be properly recorded.

Orders made in Chambers to be drawn up.

Costs of proceedingsin Chambers to be fixed at Court’s discretion.
Application to set aside or vary order made in Chambers.

ORDER 61—W/ITHDRAWAL OR DISCONTINUANCE
(1) When party can withdraw or discontinue claim.

(2) When Claimant may withdraw any particular claim without |eave of court.

(3) How party can withdraw or discontinue aclaim.
Claimant may withdraw or discontinue claim before defence.
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Withdrawal or discontinuance not a defence to subsequent claim.

No filing of the same claim until compliance with Court order.
Withdrawal by consent.

When Claimant withdraws or discontinues claim before defence.
When Claimant withdraws or discontinues claim after joining of issues.

ORDER 62—TRANSFER AND CONSOLIDATION
Transfer of Cases

Transfer of cases to other High Courts.

Duty of Registrar.

(1) Transfer of cases from other High Courts.

(2) Matter transferred from other High Court

(3) Registrar to issue hearing notices.

(4) Payment for transferred matter.

(1) Reference or case stated to the Court of Appeal.
(2) Ruling of Court on reference and case stated.
(3) When ruling admits reference as to Constitution.
(4) When ruling admits case stated.

(5) Compliance with sub-rule 3 or 4,

(6) When Court adjourns matter sine die.

Continuation of amatter in accordance with the opinion of the Court of Appesl.

When the Court is denied jurisdiction by the Court of Appeal.

When a matter may be transferred to another Judge in another division.

The President of the Court may reassign a matter to another judge in another

divison.

Transfer of a matter to another Judge or Division by the President of the

Court at the request of a Judge or party.

When the Judge is transferred to another Judicial Division.

(1) Party may apply for reassignment of the matter to another Division.

(2) President of the Court may by fiat direct continuation of hearing by
the same Judge.

(3) President of Court may direct the judge to fix a date for the adoption
of Written Addresses.

(4) When atransferred judge may hear a part heard matter in anew Judicial
Division.

(5) Parties may apply to judge to adopt on-going proceedings.

(1) How parties may seek transfer of a matter to the same Judge in the new
Division.

(2) Response by counsel to the other party to the application for transfer
of the matter to the Judge in a new Division.

(3) President of the Court to issue fiat for continuation of matter.

(1) Delivery of judgment in new judicial division.
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(2) Delivery of judgment by another Judge.

(1) When transferee Court may adopt the order made by transferor Court.
(2) When exhibits from transferor Court may be allowed to remain or to be

reclassified.

Notice to party of receipt of documents of transferred matter and payment

of fees.
Service of notice on party concerned in transferred matter.
Conditions for service of notice after payment of fees.

B.—Consolidation

Consolidation of similar actions.

Actions pending before different Judges.

Order to consolidate where parties have similar nomenclature.
Application for consolidation by summonsor by motion on notice.
Party applying for consolidation to pay for same.

When the President of the Court may order consolidation.

When the Court may order consolidation.

Consolidation of applications of the same subject matter.

ORDER 63—CoMMITTAL FOR CONTEMPT OF COURT

(1) Exercise of the power of committal.

(2) When order of contempt is made.

(1) Application for committal to be made by motion on notice.

(2) Service of motion on notice, affidavit etc, on intended contemnor.
Court may make an order of committal suo motu.

(1) Order for committal for contempt for disobedience to Court order.

(2) Summons to contemnor to appear before the Court.
(1) Contemnor may defend or surrender to the charge.
(2) Decision of the Court on contemnor’s defence.
(3)The Court may adjourn for judgment.

Where contemnor is not a natural person.

(1) Provisionsasto hearing of committal application.
(2) Order for committal to be announced in open court.
(3) No new grounds allowed.

(4) Oral evidence at the hearing.

Saving provisions for contempt in the face of the Court.
Power to suspend execution of committal order.

(1) Discharge of the person committed.

(2) Action of sheriff on person committed for contempt.
Payment of fine or giving of security.
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ORDER 64—STAY OF EXECUTION AND STAY OF
ProceeDINGS PENDING APPEAL

Appeal section of the Registry and its Functions

Fees of compilation of records of proceedings

Deposit for compilation of records of proceedings.

Payment of estimated sum for records of proceedings.

Receipt for payment for records of proceedings.

Accounting for expenses on records of proceedings.

Failureto pay deficit.

(1) Stay of execution or stay of proceeding pending appeals.

(2) Application for stay of proceedings or execution.

(3) Filing of applicationisinsufficient for stay.

(4) When theissue in the application for stay is nhot monetary.
Compilation of record.

(1) Court may grant or refuse to grant an order for stay of execution or
proceedings.

(2) Order for stay of execution may be made subject to conditions.
(1) Application for stay to be regarded as urgent.

(2) No further application for stay of execution or proceedings.
Formal order to be drawn up.

(1) Documents for Appeal

(2) Application for stay of execution pending appeal

(3) Granting or refusal of application for order for stay.

(1) Application for stay of proceedings pending appeal.

(2) Granting of stay of proceedings

(3) Appeal not to operate as stay of execution or of proceedings
Registrar to bring matter up to knowledge of the President of the Court.

ORDER 65—PowER OF THE PRESIDENT OF THE COURT TO AMEND
RuLES AND | SSUE PRACTICE DIRECTION

The powers of the President of the Court over new rules.
Publication of new rules.

The powers of the President of the Court to issue practice directions, etc.

Practice Directions, etc., to be published.

ORDER 66—ESsTABLISHMENT OF COMMUNICATIONS AND
Service CENTRE FOR E-FILING

Powers of the President of the Court to establish e-filing centre.
Further rules thereof.

ORDER 67—FEES AND ALLOWANCES
Fees and allowances.
Regulations.
Appendix—Forms 1, Order 67 r. (1) NICNR, 2017.
Schedule of Fees Payable.
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S. 1. No. 1 of 2017

NATIONAL INDUSTRIAL COURT OF NIGERIA
(CIVIL PROCEDURE) RULES, 2017
[3th Day of January, 2017]

In exercise of the powers conferred upon me by Sections 254(F)(1), of the
Constitution of the Federal Republic of Nigeria, 1999 (asamended by theThird Alteration
Act, 2010) and Section 36 of the National Industrial Court Act, 2006 and all other powers
enabling mein that behalf, I, Hon. Justice, BABATUNDE ADENIRAN ADEJUMO, OFR, MCIArb,
GFISMN, CFIAR, FCIArb, FNILS, President, National Industrial Court of Nigeria her eby make

the following Rules.

OrDER 1—REvocaTION, CITATION, SAVINGS, ETC.

1. The National Industrial Court Rules, 2007 and Practice Direction,
2012 are hereby revoked.

2. These Rules may be cited asthe National Industrial Court of Nigeria
(Civil Procedure) Rules, 2016 and shall come into effect on the 5th day of
January, 2017.

3. These Rules shall, saveto the extent and as may otherwise be ordered
by the President, National Industrial Court of Nigeria, pursuant to Section
254(C) of the Constitution of the Federal Republic of Nigeria, 1999, (as
amended) apply to all civil mattersin respect of which jurisdiction has been
conferred on the Court by Section 254C of the Constitution of the Federal
Republic of Nigeria 1999 or any other enactment in force in Nigeria.

4. The abjectives and intent of these Rules are to—

(1) establish an enduring, equitable, just, fair, speedy and efficient fast-
track case management system for all civil matters within the jurisdiction of
the Court.

(2) promotein the light of—

(i) specialized nature of the Court ;

(ii) the socio-economic importance of thejurisdiction of the Court ;

(iii) diversecomposition of parties,
easy and speedy resolution of civil matters, aswell as, effective and prudent
management of the resources of the Court;

(3) enable a Judge sitting as a single Judge or a panel of Judges to fast
track the hearing and determination of all processes, motionsand or applications
in respect of civil caseswithin the jurisdiction of the Court.

5. These Rulesaim at creating asystem for speedy dispensation of justice
and fast-tracking of proceedingsin the Court, and in particular the hearing and
determination of interlocutory applications, motionsand notices by—
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(a) ensuring that in the determination of appeals against the decisions,
awards, or recommendations of the Industrial Arbitration Panel, an Arbitral
Tribunal, the Registrar of Trade Unions, or any Commission, Authority or
Committee vested with power to deal with any matter within thejurisdiction
of the Court and such bodies created by any Act or law (hereinafter referred
toasArbitral Body), the Court will only entertain and determine applications
which cannot be taken with the appeal s or are based on clear issues of fact
and not on recondite points of law ;

(b) ensuring that a Judge or a panel of Judges is assisted in the
determination of all matters to reduce delay occasioned in the hearing of
proceedings in matters before the Court ;

(c) reducing as much as possible the time spent on the hearing and
determination of interlocutory applications during proceedings and reducing
the possibility of parties making use of interlocutory applicationsto frustrate
the expeditious conduct of cases;

(d) discouraging unwarranted or frivol ous adjournments occasioned by
counsd ;

(e) reducing the delays that may arise in the dispensation of justice by
the Court ;

(f) facilitating the integration of Alternative Dispute Resolution (ADR)
asprovided in Section 254C(3) of the Constitution of the Federal Republic
of Nigeria, 1999 (as amended by the Third Alteration Act, 2010), with
adjudicatory mechanismsto expand and provide easier and fairer accessto
justice for all classes of parties.

6.—(1) Inany civil proceedings beforethe Court, it shall bethe primary
duty of the Court after the parties have joined issues, to promote reconciliation,
encourage as well as facilitate amicable settlement of the dispute amongst
the parties.

(2) Any of the parties before the Court, may apply to the Court for time
within which to reach an amicable settlement of the dispute.

7.—(1) Any reference herein includes a reference to anything done
under any corresponding Statute or Rules of Court ceasing to have effect on
the commencement of these Rules.

(2)(a) Except where the context otherwise requires, any reference in
these Rules to any enactment shall be construed as a reference to that
enactment as subsisting with regard to construction or referenceto law, rules,
and any other enactment.



(b) Except where the context otherwise requires, any reference inthese
Rulesto any enactment shall be construed asa referenceto that enactment
as amended, modified, or applied by or under any other enactment.

(3) These Rulesshall apply to al proceedingsincluding part-heard causes
and matters in respect of stepsto be further taken in such causes and matters
for the attainment of a just, effective, efficient, and speedy dispensation of
justice.

8.—(1) When an action hasbeenfiled prior to these Rulesand no further
step has been taken other than filing, subsequent steps in the proceedings
shall be under these Rules.

(2) In all other cases where causes or matters are pending, the Court
shall give such directions as may be necessary or expedient to ensure
conformity with the requirements of these Rules.

(3) The President of the Court may give practice directions, for the
effective implementation of these Rules.

9.—(1) Where a matter arises for which no provisions or adequate
provisions are made in these Rules, the Court may adopt and apply any
procedure as will in its view do substantial justice to any of the parties
concerned in the matter.

(2) These Rules areto be applied by the Court asit considersfit and the
Court may depart fromtherulesof evidenceintheinterest of justice as provided
in Section 12(2)(b) of the National Industrial Court Act, 2006.

(3) The Court may disregard any technical irregularity whichislikely to
result in amiscarriage of justice.

10.—(1) These Rules shall be interpreted in accordance with the
Interpretation Act, Cap 1.23 Laws of the Federation of Nigeria, 2004.

(2) Inthese Rules, unlessthereisanything to the contrary, or the context
otherwiserequires, thefollowing wordsand expression shall havethe meanings
ascribed to them as follows—

“A matter of National Interest” means a matter relating to a strike,
matters referred by the Minister of Labour and Productivity under section
17 of the Trade Disputes Act, 2004, or such other matters as the President
of the Court may designate.
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“Administrative Judge’ means a Judge of the Court designated by
the President of the Court to bein charge of aJudicial DivisioninaZone.

“agent” whenever the word agent is used in these Rules if it relates to
aperson at law, body corporate, Commission, agency, or any other body, it
means anybody who represents the interest of the person at law, body
corporate, Commission, agency or any other body in Nigeria. Any service
made on an agent is presumed to be service on the principal.

“ Alternative Dispute Resolution” (ADR) meansthe use of party driven
mediation and conciliation processes for amicable resolution of matters
between parties.

“Alternative Dispute Resolution (ADR) Centre” means a Centre
established in the premises of the Court pursuant to section 254C (3) of the
Constitution of the Federal Republic of Nigeria, 1999 (as amended).

“The Act” means the National Industrial Court Act, 2006.

“appearance” means conditional or unconditional appearance:

“conditional appearance” means an appearance entered by a
defendant or respondent to a suit on protest.

“unconditional appearance” means an appearance entered by a
defendant to a suit not on protest as to the commencement or initiation
of the action.

“appeal” shal not include an application for leave to appeal.

“Appellant” means any person who appeals or cross appeals against a
decision or an award of an Arbitral Body or any statutory authority and an
applicant for leave to appeal.

“Application” means a process initiated by motion before the Court.

“Arbitral Body “ means Trade Unions, Commission or Board of Inquiry
or Administrative Body or Panel or any Authority or Committeeor Association
or the Board empowered to implement the Employee's Compensation Act,
2010 or any other institution vested with power to deal with any matter
relating to or connected or arising from the jurisdiction of the Court.

“Association” hasthe meaning assigned to it by the Trades UnionsAct.

“Binding Award” shall have the definition ascribed by the Trade Disputes
Act and where it is an award confirmed by the Court it shall havethe sea
of the Couirt.

Anawardisbindingif itispublished in aGazette by the Minister. Provided
that where an award is confirmed by the Court, publication in the Gazette
shall not be necessary.

“Cause” includes any action, suit or any other proceedings between
claimant(s) and defendant(s), applicant(s)/appellant(s) and respondent(s).

“Certified True Copy” “CTC” means a photocopy or duplicate copy of
an original document stamped and certified by a Commissioner for Oaths.

“Chief Registrar” is the Chief Administrative Officer (CAQO) of the
Court and subject to the approval of the President of the Court isresponsible
for the day to day running of the operationsand administration of the Court.



“Claim” isthat aspect of a cause or subject matter in which aparty in
amatter is stating and seeking the reliefs being sought against any other
person(s) in a proceeding before the Court.

“Claimant” is any person seeking any relief (otherwise than by way of
counter-claim asadefendant) against any other person(s) in any proceeding.

“Collective Agreement” means any agreement in writing for the
settlement of disputes and relating to employment and physical conditions
of work concluded between—

(a) an employer, agroup of employers or one or more organizations,
representatives of employers, on the one hand ; and

(b) one or more trade unions or organi zations representing workers,
or the duly appointed representative of any body of workers, on the
other hand.

“Collective Bargaining” consists of negotiations between an employer
and agroup of employees so asto determine the conditions of employment.
The result of collective bargaining procedures is a collective agreement.
Employees are often represented in collective bargaining by a union or
other labour organization.

“Collective Bargaining Agreement” means an agreement in writing or
writings between an employer and atrade union setting forth the termsand
conditions of employment or containing provisionsin regard to rates of pay,
hours of work or other working conditions of employees.

“Collective Dispute” is a dispute between a group of trade unions
representing workers and or a group of organizations representing
employers.

“Complaint” isadocument in which the plaintiff tellsthe Court the acts
of acase, the plaintiff's version or perspective, and what relief is sought.

“Compact Disk/CD” is an electronic device for storage of data and
informationin electronic form, either in audio or visual form or both.

“Counsel” means a lawyer licensed to practice law in Nigeria in
accordance with the Legal Practitioners Act.

“Counter-claimant” isadefendant in asuit in amatter before the Court
who isalso claiming against the Claimant in the same suit.

“Court” meansthe National Industrial Court of Nigeriaand includesthe
President and Judges of the Court sitting together as a panel or one Judge
sitting asasingle Judge.

“Court Process” or “Process’ includes originating process, complaints
or originating summons, notice of appeal or other notices, pleadings, orders,
motions, summons, warrants and all other documents or written
communication filed in the Registry of the Court for which serviceisrequired
in any proceeding before the Court.

“day” whenever day isreferred to in thisrule, day means any day other
than aSaturday, Sunday or public holiday and when any particular number
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of daysis prescribed for the doing of any act the number of days shall be
calculated by excluding thefirst day and including the last day.

“decision” means any determination of the Court and includes, a
judgment, ruling, decree, order, conviction, sentence or recommendation of
the Couirt.

“Defendant” isa party who is sued and is defending the claim or action
and it includes a defendant who is a counter-claimant in the same matter
as well as a defendant to a counter-claim.

“Designated e-mail address” means the e-mail address(es) the e-filer
has designated to the Electronic Filing Manager (EFM) for electronic service
of process or document.

“E-filer” means a party or counsel to a party, an authorized agent of a
party or counsel who e-files a process or document in accordance with
these rules.

“E-filing” is aprocess by which aparty or counsel in that behalf filesa
process or document with the Court or Court registry by means of an
online transmission of the document through an electronic device or
computer to aportal operated by an Electronic Filing Manager of the Court.

“Electronic Filing Manager” (hereinafter referred to as EFM) is
an officer of the Court or an independent entity designated, contracted
or otherwise engaged by the President of the Court to provide the single
interface for managing the electronic filings to the various Divisions of
the Court.

“E-filed Service” isamethod of electronically serving any e-filed process
(pleading, plea, motion or other form of request), required to be e-filed with
the Court, by electronically transmitting acopy to the EFM for transmission
to the designated e-mail address of the party to be served.

“Employee” is an individual who works full-time or part-time under a
contract of employment, whether oral or written, express or implied, and
has recognized rights and duties. Such individual is aso referred to as a
worker.

“External Process Server” means a person or body corporate appointed
by the President of the Court to serve any Court process or document
relating to a matter before the Court on any party or witness in a matter
before the Court.

“Fast Track” is the process of giving a matter priority so asto hear it
quickly and speedily because of the exigency of the matter.

“File” means to submit a complaint or application or document in the
appropriate form (process) and pay the requisite fees either manually or
electronically through the Registry of the Court.

“firm” meansabusiness carried on by a sole owner, partnership or body
corporate under a separate hame.



“Form” meansthe appropriate form prescribed in the A ppendix to these
Rules.

“Judicial Division” means alocation at which the Court carries out its
businessin any part of the Federation. All Judicial Divisions of the Court
shall be onefor the purpose of instituting, commencing and proceeding on
any matter within the jurisdiction of the Court.

“Neutral” for the purpose of these Rules, a neutral is a person or entity
who has ho interest whatsoever either in the cause of thedisputeor inthe
dispute itself between and among the disputing parties and who is taking
no sidewith either of the partiesand who isnot aligned to any of the parties
inthe dispute but whoisonly appointed to facilitate and promote theamicable
settlement of the dispute between and/or among the parties.

“Official Process Server” means an officer of the Court designated by
the President of the Court or the Rules of the Court to serve Court
process(es) or any document(s) relating to a matter before the Court on
any party or witness in the matter before the Court.

“Originating Process” means a complaint or originating summons or
any other court process(es) by which asuit or actionisinitiated before the
Court.

“out of Jurisdiction” in these Rules means out of the Federal Republic
of Nigeria.

“party” means a person, body corporate or an unincorporated body o r
an institution, union or organization who is named as having an interest or
being connected with a matter or proceeding before the Couirt.

“President of the Court” means the President of the National Industrial
Court of Nigeria.

“Registrar” includes the Chief Registrar and all other registrars of the
Court.

“Registry” meansthe Registry of the National Industrial Court of Nigeria
in any Judicial Division of the Court or any State Registries of the Court.

“Registration as an E-filer” constitutes consent to accept electronic
service of processes, pleadings or documents or ordersissued by the court
relating to a matter before the Court e-filed by other registered E-filers (a
party or counsel in the same matter).

“representative” means an official or employee of a registered trade
unionor employers’ organization or any other party in an action or matter
before the Court who is representing the party which such official or
employeeisrepresenting.

“responsibleperson” inrelation to the service of any process or document
under these rules means any person who by virtue of the person’s office
and standing in the organization or institution is expected to appreciate the
importance and relevance of a Court process or document emanating from
the Court, which when delivered to and received by the person, such recipient
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should ordinarily know that the recipient owesit a duty to deliver same to
the addressee or otherwise to bring it to the addressee’s attention.
“Respondent” means and includes a person against whom aclaim, an
application, an appeal or cross-appeal before the Court is pending.
“Sexual harassment” means an unwanted, unpleasant, offensive or
threatening conduct of asexual naturedistinguished from sexud attentionthat is
welcome and mutual. Sexual attention becomes sexud harassment if—

(a) the behavior is persistent, although a single incident or instance
can constitute sexual harassment ; and/or

(b) the recipient has made it clear that the behaviour is considered
offensive ; and/or

(c) the perpetrator should have known that the behaviour is regarded
as unacceptable.

“Sate Registry” means an office established by the President of the
Court for the purpose of carrying out itsfunctions or as may be designated
in a Practice Direction under these Rules.

“QUit” means an action or amatter brought or pending before the Court.

“Taxing Officer” meansthe Chief Registrar or such other officer of the
Court as the President of the Court may appoint to tax costs.

“Technical failure” is defined as a malfunction of the Electronic Filing
(EF) portal or the court’s owned or leased hardware, software, or
telecommuni cations equipment that resultsin theinability of an e-filer toe-
file a process or document.

“Trade Dispute’” means any dispute between employers and workers
or between workers and workers, which is connected with employment or
non-employment, or the terms of employment and physical conditions of
work of any person.

“Trade Disputes Act” An Act to provide for the settlement of trade
disputes and other matters ancillary thereto.

“Trade Union” has the same meaning as the Trade Unions Act or a
|abour organization that isnot employers’ dominated organi zation.

“Tribunal” means an Arbitral Tribunal, including a Board of Inquiry,
Registrar of Trade Unionsand any other body or authority dealing with any
cause or matter on which jurisdiction is conferred on the Court.

“Unfiled document e-service” is a method of electronically serving
documentsthat are not required to be e-filed with the Court but are required
to be served on all other partiesto the action. Unfiled document e-service
occurs by electronically transmitting the documents to the EFM for
transmission to the designated e-mail address of the party to be served.

“within jurisdiction” means within the Federal Republic of Nigeria.

“Worker” means any employee, that isto say any public officer or any
individual (other than apublic officer) who has entered into or works under
a contract with an employer ; whether the contract is for manual labour,



clerical work or otherwise, expressor implied, oral or inwriting, and whether
itisacontract of service or contract of employment or apprenticeship.

11. Words other than those defined in rule 10 of Order 1 of these Rules,
shall have the same meanings as in the Act.

ORDER 2—INSTITUTION AND TRIAL OF SUITS

1—(1) Subject to the provisions of the Act on transfer of suits, an

originating process in respect of a matter in which the Court hasjurisdiction
shall befiled in any Registry of the Court nearest to where the defendant or
respondent resides or has presence or in which the defendant or respondent
carries on business.
Provided that where economic, security, environmental or other exigencies
warrant, an originating process may befiledinthe Court’sRegistry inaJudicia
Division other than that closest to the place of residence or business of the
defendant(s) or respondent(s).

(2) Upon thefiling of the originating process pursuant to sub-rule (1) of
thisrule, any hearing noticein respect of the case or matter shall be promptly
served on the Defendant(s) or Respondent(s) and may be heard and determined
at aJudicial Division as may be directed by the President of the Couirt.

2—(1) In any State where the Court does not have a resident Judge,
there shall be a State Registry.

(2) Notwithstanding the provisions of sub-rule 1 of thisrule, the President
of the Court, may by a Practice Direction establish a Registry in any part of a
Statewith aJudicial Division wheretheinterest of justice and convenience of
the stakeholders so demand.

(3) The State Registry shall perform the following functions—
(a) Receivingfor filing :
(i) complaints;
(ii) originating summons; or
(i) interim applications; or
(iv) interlocutory applications; or
(V) ex parte mation ;
(vi) motions on notice ; or
(vii) witness statement on oath ; or
(viii) any other process.
(b) Transmitting processes filed to the nearest Judicial Division for
necessary action ;
(c) Issuing hearing noticesto parties or their counsel, as may be required ;
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(d) Serving court processes on partiesin a suit before the Court ;

(e) Providing service of Commissioner for Oaths for affidavits or any
other oath ;

(f) Performing any other function as the President of the Court or a
Judge of the Court may direct from timeto time.

(4) Infiling any processin a State Registry, partiesor their counsel shall
comply with all applicable provisions of the Rules of this Court.

(5) Any process submitted for filing in any of the Registries of the Court
which does not comply with any of the applicable Rules of this Court shall be
rejected by the Registrar.

(6) Service of any process filed in any of the State Registries, shall
comply with the provisions of Order 7 and all other applicable provisions of
the Rules of this Court.

(7) Where an Officer in a State Registry wrongly or mistakenly accepts
any process which does not comply with the provisions of these Rules on
filing, such process shall beincompetent and shall not be allowed by the Court
to be used for the purpose for which it isintended.

(8) In furtherance of and in compliance with sub-rule 6 of this Rule, any
processfiled in any of the State Registries shall be deemed proper.

3—(1) The State Registries may have Judge’'s Chambers.

(2) Motions ex-parte or interlocutory applications shall only be heard by
Judges in open court.

(3) Notwithstanding the provisionsof sub-rule 2 of thisrule, in appropriate
cases, the President of the Court may direct that a Judge of the Court take an
interlocutory application other than motion ex-partein Chambers of the Registry
where the Court hasno Judicial Division.

(4) Where aJudgetakes or hearsan applicationin linewith sub-rule 3 of
this Rule, the Judge may write the Ruling and deliver same immediately or
adjourn the delivery of the Ruling on the matter to another day. The Ruling
may be delivered in the open Court of the Judicial Division inwhich the Judge
presides.



(5) Where aJudge takes an application in the State Registry as provided
in sub-rule 3 of this Rule, the Judge may adjourn hearing of the substantive
suit to the Court where the Judge presides.

4.—(1) Where there are several defendants or respondents who reside
or carry on businessin different Judicial Divisions, the suit may be commenced
in any one of those Judicial Divisions subject to any order or direction of the
Court as to the most convenient arrangement for trial of the suit.

(2) Notwithstanding the provisions of rule 1 of this Order, the President
of the Court may in the interest of justice, fairness, balance of convenience,
equity and security of parties and the Court, direct that a case be heard in a
Judicial Division other than where the case was filed.

(3) Any matter filed in any of the Registries of the Court may be heard
inany Judicial Division of the Court, asthe President of the Court may direct,
inlinewith sub-rule 2 of thisRule.

5. Where any suit iscommenced in thewrong Judicial Division, it may
betried in that Division unless the President of the Court otherwise directs.

6. Where a party has justifiable grounds for a suit commenced in a
particular Judicial Division to be heard in another Judicia Division, such a
party or counsel to the party may apply to the President of the Court to consider
and give directions as to the appropriate Judicial Division in which the suit
may be heard. The direction of the President of the Court on such application
shall befinal.

7. Whenever any matter under section 7(1)(b) ; section 17(1) and (2) ;
section 18 or section 19 (a) and (c) of the Act isfiled in any Division of the
Court, the Registrar shall refer the matter to the President of the Court for
assignment to a Judge of the Court or a panel of Judges as the President of
the Court may deem fit.

8. Notwithstanding the provisions of Rule 7 of this Order, the President
of the Court may del egate the assignment of the matters mentioned in Rule 7
of this Order to the Administrative Judgein charge of the Judicial Division or
toaJudgeinadudicial Division.
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Provided that the power so delegated shall not extend to or include cases
bordering on the provisions of section 254C (1)(c) and (e) of the Constitution
of the Federal Republic of Nigeria, 1999 (as amended) and sections 17 (1)
and (2) and 19 (c) of the National Industrial Court Act, 2006.

9.—(1) Where a matter of national interest is before the Court, the
President of the Court may hear the matter or designate a Judge of the Court
to hear the matter.

(2) Notwithstanding the provisions of sub-rule 1 of thisrule, wherethere
is a matter of national interest, the President of the Court may constitute a
panel of three Judges of the Court to hear and determine the matter.

10. The President of the Court may designate a Judge in a Judicial
Division astheAdministrative Judge.

11. Where a matter of nationa interest is to be heard by a panel of
Judges in a Judicial Division, the President of the Court may preside or the
Administrative Judge may constitute apanel of Judges of the Judicia Division
to hear the matter and the Administrative Judge shall preside over the matter
where the President of the Court so directs.

12. For the purpose of these Rules and adjudicatory convenience, the
Court shall bedividedinto thefollowing Zones:

North-East Zone : Adamawa, Bauchi, Borno, Gombe, Taraba and Yobe

States.

Benue, Kwara, Kogi, Nasarawa, Niger, and Plateau
States and the Federal Capital Territory, Abuja.

Jigawa, Kaduna, Kano, Katsina, Kebbi, Sokoto and
Zamfara States.

Abia, Anambra, Ebonyi, Enugu and Imo States.

North Central Zone :

North West Zone :

South East Zone :

South South Zone:  Akwa Ibom, Bayelsa, Cross River, Delta, Edo and
Rivers States.
South West Zone : Ekiti, Lagos, Ogun, Ondo, Osun and Oyo States.

13. Where a matter is to be heard by a panel of Judges in a Judicia
Division and there is only one Judge or there are not more than two Judgesin
that Judicial Division, the President of the Court may constitute a panel or
otherwise direct and cause the most senior Administrative Judgein that Zone
to co-opt as member(s), any Judge(s) from any constituent part of the Zonein
whichthat Judicial Divisionislocated, in order that apanel of at least three (3)
Judges can be constituted to hear and determine the matter.



14. In constituting the panel on matters relating to rule 7 of this Order,
the President of the Court may preside or assign a Judge of the Court to
preside.

15. Notwithstanding the provisions of thisOrder, intheinterest of justice,
fairness, equity, convenience and security of the parties and the Court, the
President of the Court may direct that any process filed in any Division or
Registry of the Court be heard partly or to conclusionin any other Division of
the Court other than where it was filed or commenced.

16. Whenever any matter relating to any monetary or other claim other
than matters specified under section 254C(5) of the Constitution of the Federal
Republic of Nigeria, 1999 (as amended by the Third Alteration Act, 2010) is
filed in any Judicial Division or Registry of the Court, the matter may be
referred by the President or a Judge of the Court hearing the matter to the
ADR Centre of the Court for resolution.

17.—(1) Any cause or matter commenced by originating summons or
seeking any declaration for equitable or legal rights or interpretation of
enactments, deeds, referral by the Minister of Labour and Productivity and
agreements shall not qualify for referral to the ADR Centre.

(2) All causes or matters challenging the appointment of a person to an
office, union or association or organization or as Public Trustee shall not qualify
for referral to the ADR Centre.

(3) No causes bordering on collective disputes arising from the Trade
Dispute Act (hereinafter referred to as TDA) shall qualify for Alternative
Dispute Resolution (ADR) Centre. Accordingly, only mattersinvolvingindividual
disputes may be referred to the ADR Centre.

ORDER 3—Forms AND CoMMENCEMENT OF AcTioN (Form 1, 2, 45, 46)
1.—(1) Civil proceedingsin the Court may be commenced by—
(&) Complaint ; Form 1.
(b) Originating Summons; Form 45, 46.
(c) Originating motions;
(d) Application for Judicial Review ;
(e) Notice of Appeal or Petition ;
(f) Referral from the Minister of Labour and Productivity;
(g) by any other means that may be prescribed by these Rules, Act or
Law inforcein Nigeria
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(2) The processes mentioned in sub-rule (1) of thisrule shall befiled and
sealed in any of the Registries of the Court in accordance with the provisions
of Order 2 rule 1 of the Rules of this Court.

2.—(1) Civil proceedingsthat may be commenced by way of Complaint
include all mattersinwhich the Court hasexclusivejurisdiction asprovided in
section 254C(1) paragraphs (a)-(k) and (m) of the Constitution of the Federal
Republic of Nigeria 1999 (as amended) or by any Act or law in force in
Nigeria

(2) Where any matter relating to Section 254C(1)(d) of the Constitution
of the Federal Republic of Nigeria, 1999 (as amended) isto befiled beforethe
Court, such matter, if —

(a) it relates only to interpretation, shall be by way of Originating
summons;

(b) it relatestointerpretation and application shall be by way of Complaint.

3. Civil proceedings that may be commenced by way of Originating
Summons include matters relating principally to the interpretation of any
constitution, enactment, agreements or any other instrument relating to
employment, labour and industrial relationsin respect of which the Court has
jurisdiction by virtue of the provisions of section 254C of the Constitution of
the Federal Republic of Nigeria, 1999 (as amended) or by any Act or law in
forcein Nigeria.

4. Actionsthat may be commenced by Application for Judicial Review
include al matters necessitating application for an order or for a declaration
or for mandamus, prohibition, certiorari or injunction, in such matterson which
the Court has exclusivejurisdiction, as provided in section 254C(1) paragraphs
(a)-(k) and (m) of the Constitution of the Federal Republic of Nigeria, 1999
(as amended) or by any Act or law in forcein Nigeria.

5—(2) Civil proceedingsthat may be commenced by Notice of Appeal
or by Petition include all mattersin respect of which the Court has appellate
jurisdiction as provided in section 254C(1) paragraph (1) (i) and (ii) of the
Constitution of the Federal Republic of Nigeria, 1999 as (amended) or by any
Act or law inforcein Nigeria.

(2) Other civil proceedingsthat may be commenced by Notice of Appeal
include matters on which appellate jurisdiction has been conferred on the
National Industrial Court by the provisionsof Section 55 (4) of the Employees
CompensationAct, 2010.



6. Civil proceedingsthat may be commenced by referral from the Minister
of Labour and Productivity include such mattersin respect of which the Court
has jurisdiction in accordance with the provisions of Section 14 of the Trade
Dispute Act.

7.—(1) Whenever a party to a suit intends to move the Court to take
any action touching on or concerning or in respect of amatter already before
the Court either as Complaint, Originating summons, or Appeal, such action
shall be by Motion on Naotice.

(2)(a) Whenever an interested party to a suit prays the Court to grant
the party hearing ex parte, such application shall be made by Motion ex parte
supported by an affidavit setting forth the grounds upon which hearing is sought
as well as a Written Address.

(b) The application shall be on matters in which the Court has
exclusive jurisdiction and on issues that relate to the proceedings of the
Court such as—

(i) an application for leave of Court to serve out of jurisdiction ;

(ii) arequest for substituted service ;

(iii) an application for aninterim order of injunction, or

(iv) Other applications of an interlocutory nature as the Court may

deem fit to order.

8. The Complaint shall state specifically the relief or reliefs claimed
either singly or inthealternative and it shall not be necessary to ask for general
or other reliefs which may be given as the Court may think just.

9. The Complaint shall be accompanied by :

(a) a statement of facts establishing the cause of action ;
(b) alist of witnessesto be called ;

(c) aWritten Statements on oath of all witnesses listed to be called by
the Claimant ; and

(d) alist and number of copies of documents and other exhibits to be
tendered at the trial.

10. The Complaint shall be in the format set out in Form 1 and shall
contain—

(a) in ParT 1thefollowing information :

(i) the title of the matter ;

(if) the suit number assigned to the matter by the Registrar of the
Court;;

(iii) an addressfor service of the party or of the party’s counsel filing
or delivering the document, at which the party will accept notices and
service of all documentsin the proceedings; and
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(iv) anotice to the other party that if that party intends to oppose the
matter, a response shall be filed by such party in accordance with the
provisions of Order 15 Rules 1, 2, 3 and 4 within fourteen (14) days of
service of the statement of claims, failing which the matter may be set
down for default judgment and order for costs may be granted against
that party.

(b) in ParT 2 thefollowing information :

(i) the names and description and addresses of the parties ;

(ii) a clear and concise statement of the material facts establishing
the cause of the action in chronological order, on which the party relies,
which statement shall be sufficiently particularised to enableany opposing
party toreply to;

(iii) aclear and concise statement of the legal issues that arise from
thematerial facts, which statement shall be sufficiently particularized to
enable any opposing party to reply to ; and

(iv) the relief sought ;

(c) The Complaint shall—

(i) be signed by the party to the proceedings or by such party’s legal
practitioner ;

(ii) expressall dates, sums and numbers contained in the document in
figures;

(iii) be accompanied by a schedule listing the documents and the
number of document and exhibits that are material and relevant to be
used at the proceedings

11.—(2) In addition to the provisions of Rules 8 and 9 of this Order, the
Claimant shall fileaong with the claim, aschedule of al documentsand exhibits
to berelied upon at thetrial and upon filing, forward an advance copy of same
to the defendant(s).

(2) Withinfourteen (14) days of the receipt of the schedulereferredtoin
sub-rule 1 of thisrule, the defendant shall file an acknowledgment indicating
the document(s) the admissibility of which the defendant shall not be objecting
to aswell asthose documentsthe admissibility the defendant shall be objecting
to at the trial.

(3) Any document and exhibits contained in the schedule which is/are
not objected to by the defendant(s) may be deemed admitted and shall not be
alowed to be objected to at the trial, except as the Court may otherwise
direct.



Provided that :

(a) wherethe admissibility of adocument is not objected to as provided
in sub-rule (2) of this rule, the party seeking to put in the document in
evidence shall tender same as an exhibit and the Court shall admit and
mark same as an exhibit.

(b) where the admissibility of a document contained in the scheduleis
objected to by the Defendant, the ground of objection shall beraised at the
trial and the Court may immediately or at judgment rule on the objection
raised by the party to the admissibility of the document.

12.—(1) Where a party files an originating process arising from or
connected with payment or non-payment of any monetary claim or saary,
allowances, pensions, gratuity or benefit arising from any employment, the
party shall clearly state in the statement of claim—

(a) the source of the claim ;

(b) the amount being claimed or owed ;

(c) when the amount for payment became due ;

(d) when the demand(s) for payment was or were made ;
(e) how the demand(s) for payment was or were made ; and

(f) the responsg, if any, of the defendant to the demand(s) for payment
being made.

(2) An employee or an employee’s dependant may file an originating
process for compensation on any matter relating to or connected with death
or injury, illness or disease at the workplace or in the course of theemployee's
employment or engagement.

Provided that the employee or the employee's dependant has not filed
an appeal to the Board implementing the Employee’s Compensation Act, 2010,
in accordance with the provisions of Section 55 (4) of the Employee's
Compensation Act, 2010.

(3) Where an employee or employee’s dependant has elected to take
the employee’s request for compensation to the Board implementing the
provisions of the Employee’s Compensation Act such employee or employee’'s
dependant shall not file an originating process with the National Industrial
Court of Nigeria.

(4) Where an employee or employee’s dependant files an originating
process for compensation pursuant to sub-rule (2) of thisrule, the employee
or employee's dependant shall clearly state in the originating process or
statement of claim—

(a) the name and address of the employee ;
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(b) the name and address of the employer ;

(c) the place, date and time of theillness, disease, injury or death ;

(d) the nature and cause of the death, injury, disease or illness;;

(e) the name and address of any specialist or accredited medical
practitioner who attended to the employee ;

(f) thereport(s) of the specialist or accredited medical practitioner who
attended to the employee ;

(g) copy(ies) of thereport of thedeath, injury, iliness or diseaseinforming
the employer of occurrence of death, injury or disease ; and

(h) copy(ies) of the employee's correspondence with the employer on
the request for compensation and responses, if any.

(5) Where a defendant is served with an Originating Process that
conforms with rules 8 and 9 of this Order, the defendant shall explicitly and
clearly state in details in the defendant’s statement of defence :

(a) whether the defendant admits the claim in whole or in part ;

(b) if the defendant admits the claim in part, the defendant shall state
what part of the claim isadmitted and how the defendant intendsto pay the
part or amount admitted ;

(c) if the defendant has a counter-claim or set-off against the claim,
the defendant shall clearly so state in the defence and shall proceed to file
and plead the counter-claim  which shall be treated as a separate claim ;

(d) where the defendant files a counter-claim or set—off as defence to
the Claimant’s claim, the Claimant shall file a statement of defence to the
counter-claim and/or the set-off within seven (7) days of the date of receipt
of the counter—claim and/or set-off ;

(e) where the defendant admits part of the claim, the Claimant may bring
an application for the payment of the part admitted by the Defendant ;

(f) wherein amatter before the Court, the defendant admits part of the
claim, the Court may suo motu enter judgment for the payment of the part
of the claim admitted by the Defendant.

(6) Where there is an admission of part of the claim, the Court shall
proceed to hearing the remaining part of the claim or counter-claim.

13. Where the Claimant is challenging the termination of appointment,
the suspension or dismissal of the Claimant therefrom, the Complaint shall be
accompanied by the Claimant’s letter of appointment, if any, together with a
letter of confirmation of appointment, letter(s) of promotion where applicable,
notice or letter of suspension, termination of appointment or dismissal and all
other documents the Claimant wishesto rely upon at thetrial of the suit. The



accompanying documents shall be exhibited along with the statement on oath
as bundle of exhibitsin support of the Claimant’s claim before the Court.

14. The Defendant thereto may by a statement on oath supported by a
counter-affidavit and accompanied by relevant documents respond to the
documentsfiled by the Claimant.

15. Notwithstanding the provisions of rules 9 and 10 of this Order, a
party in a matter before the Court may apply for leave to cal additional
witness(es) after filing the party’s list of witnesses.

Provided that such a party shall file along with the application for leave, the
said withess(es)’ swritten statement on oath subject to the provisions of Order
15 of these Rules.

16.—(1) Any person claiming to be interested under an enactment,
constitution, agreement or any other written instrument may by originating
summons apply to the Court for the determination of any question of
construction arising from the instrument and for a declaration of the rights of
the person(s) interested, in so far as such question of construction arisesfrom
a subject matter over which the Court hasjurisdiction.

(2) A party activating the interpretative jurisdiction of the Court shall
indicate with sufficient particularity the provisions or part of the document
sought to be interpreted.

(3) Where the claimant complains against an award or decision of an
Arbitral Tribunal, Board of Inquiry, decision of the Registrar of Trade Unionsor
decision of the Board empowered to implement the Employee's Compensation
Act, 2010 or any other authority in respect of any matter within thejurisdiction
of the Court (hereinafter referred to as Arbitral Body), the complaint shall be
accompanied by a Record of Appeal, which shall comprise:

(a) The Notice of Appeal against the decision of the Arbitral Body being
complained of ;
(b) Certified True Copy(ies) of al the processes exchanged by the parties
at, or the representations made to the lower Tribunal ;
(c) Certified True Copy(ies) of the record of proceedings before the
Arbitral Body (where applicable) ;
(d) Certified True Copy of theAward or decision of the Arbitral Body ; and
(e) Appellant’s Brief of Argument.
Provided that in the case of an appeal from the decision of the Board of the
Employee’'s Compensation Act, 2010, the appellant has not filed an Originating
process with the Court on the same subject matter of compensation for death,
injury or disease, illness or disability or ill-health or safety at the workplace.
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17.—(1) An Originating summons shall be accompanied by :

(a) an affidavit setting out the facts relied upon to sufficiently identify
the cause or causes of action in respect of which the claimant claimsrelief
or remedy ;

(b) copies of the instrument indicating part(s) sought to be construed
(other than an enactment) and other related documents ;

(c) aWritten Address containing the issuesto be determined and succinct
argument of the issues.

Provided that where a suit raises a substantial dispute of factsor islikely to
involve substantial dispute of facts, it shall not be commenced by way of
originating summons, but by Complaint asprovided for inrules8 and 9 of this
Order.

(2) Wherein the opinion of the Court, asuit commenced by Originating
summons raises substantial issues and dispute of facts, the Court shall not
strike out the matter, but may order its conversion to Complaint and direct the
parties to file and exchange pleadings and conduct the trial of the case in
accordance with the Rules of the Court governing trial.

18. Where a Claimant has appointed or instructed Counsel to represent
the Claimant in Court, and the Counsel has entered appearance, all processes
in the matter shall be served on the Claimant’s Counsel, except as the Court
may otherwise direct.

19. The party filing an Originating Processas provided inrule 17 of this
Order shall leave at the Registry sufficient number of copies thereof together
with all the accompanying documents for service on the Defendant(s) or
Respondents(s) and five (5) copiesto be kept in the case file.

20. Court process(es) shall only be submitted for filing in any of the
Registries of the Court between the hours of 8.00 am. and 3.00 p.m. during
working days.

Provided no process(es) shall bereceived on Saturdays, Sundaysand on public
holidays.

21.—(1) Where a Claimant failsto comply with rules 7, 8 and 9 of this
Order, as the case may be, the Claimant’s originating process shall not be
accepted for filing by the Registry.



(2) Where a Claimant fails to comply with rules 9 and 10 of this Order,
the Defendant may file amotion on notice challenging the competence of the
actionfiled by the Claimant. Such noticeshall befiled within seven (7) working
days from the date of receipt of the originating process and shall state the
grounds of incompetencein the supporting affidavit.

(3) Where the Claimant receives the notice in sub-rule 2 of thisrule,
from the Defendant(s), the Claimant shall file acounter-affidavit in response
to the notice within five (5) working days. The counter-affidavit shall be
supported by aWritten Address.

22.—(1) The Registrar shall indicate the date and time of presentation
for filing on every originating process presented and shall arrange for service
thereof to be effected on the other parties.

(2) An originating process shall not be altered after it is sealed except
upon application to the Court.

23.—(1) Whenever service of pre-action notice is statutorily required
for aparty to bring an action against adefendant, the party bringing the action
shall file aphotocopy of the pre-action notice served on the Defendant along
with an originating process.

(2) Wherean actionisfiled without aphotocopy of the pre-action notice,
the Court may declare the process incompetent.

ORDER 4—ENDORSEMENT OF CLAIM AND CONTACT INFORMATION

1. Every originating process shall be printed on Opague A4 paper of
good quality and shall contain the claim, therelief or remedy sought with the
full names and address of the claimant or appellant.

2. Where aclaimant sues, or adefendant or any of several defendantsis
sued in a representative capacity, the originating process shall state that the
suit isbrought in that capacity.

3. Wheretheclaimisfor debt or liquidated demand only, the originating
process shall state the amount claimed and shall further state that the defendant
may pay the amount with costs to the claimant or the claimant’s Counsel
within the time allowed for appearance and that upon such payment the
proceedings shall terminate.

4.—(1) A claimant suing in person shall state on the originating process
the Claimant’s contact address(es), tel ephone number(s) and e-mail address(es)
as the Claimant contact information for service of any Court process.
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(2) Where a claimant sues through Counsel, the Counsel shall state on
the originating processthe address, tel ephone numbers and e-mail address(es)
of the Counsel’s chambers as the contact information for service.

Provided that where the Claimant’s Counsel isdomiciled outside the Judicial
Divisonwherethe suit wasfiled, the Counsel shall in addition, statethe address,
telephone numbers and other contact information of Chambers within the
Judicial Division of the Court as contact information for service of processes
on the Claimant’s counsel.

(3) An originating process shall be signed by the Claimant or Counsel
where the claimant sues through a Counsel.

(4) Where aparty or hisor her counsel changes the contact information
as specified in this Rule, party or counsel to the party shall notify the Court
and the other party or counsel to the other party of the change of contact
information.

(5) Where a party or counsel representing a party fails to notify the
Court, the other party or counsel to the other party of a change in the party’s
contact information, service of any process on the party or on the party’s
counsel through the contact information earlier provided in sub-rule (1) of this
Rule shall be deemed good and sufficient service.

(6) A party ingtituting an action or process shall state on the originating
process the contact addresses (residential and business) and telephone
number(s) or e-mail addresses (where available) of the Defendant/Respondent
as the contact information for service on the Defendant/Respondent.

5. Where the originating process does not correctly state the contact
information for service, it shall not be accepted and where such contact
information isvague, fictitious or misleading, the Court on the application of
the Defendant may set the process aside.

ORDER 5—EFFecT oF NoN-CoMPLIANCE

1. Failure to comply with any of these Rules may be treated as an
irregularity and the Court may give any direction asit thinksfit.

2—(1) An application to set aside for irregularity any step taken in the
course of any proceedings, may bealowed whereit ismadewithin areasonable
time and before the party applying has taken any fresh step after becoming
aware of theirregularity.

(2) An application under this rule may be made by summons or motion
and the grounds of objection shall be stated in the summonsor notice of motion.



3. The Court may direct a departure from these Rules where the interest
of justice so requires.

4—(1). Atany time before or during the hearing of amatter the Court may—

(a) direct, authorize or condone a departure from the Rules, where the
Court is satisfied that the departure is required in the overall interest of
justice, fairness and equity.

(b) give such directions as to procedure in respect of any matter not
expressly provided for in these Rules as may appear to the Court to bejust,
expedient and equitable.

(2) The Court may, on good cause shown, condone non-compliancewith
any period prescribed by these Rules.

(3) Wherethe Court on good cause shown to it condones non-compliance,
in accordance with sub-rule (2) of thisRule, the Court may make an appropriate
Order by which the Order shall be complied with.

5—(1) Where any of the parties apply to the Court for a departure
from the Rules, such application shall be made by motion on notice accompanied
by an affidavit and a Written Address stating grounds for seeking a departure
from the Ruleswhile exhibiting due diligence in prosecuting the matter before
the Court. The application shall befiled at |east seven (7) daysbefore the next
date of hearing or asthe Court may in the interest of justice direct.

(2) Upon receipt of the Motion on Notice mentioned in sub-rule (1) of
this rule, the Defendant or Respondent shall file a Counter Affidavit, if any,
along with the Defendant’s Reply and Written Address within seven (7) days
of the date of such service on the Defendant or Respondent as the Court may
in the interest of justice direct.

(3) Notwithstanding the provisions of Rule 3 of this Order, in case of
extreme urgency, the Court may under special and exceptional circumstances
alow any of the partiesto make an oral application to depart from the Rules,
specifying compelling and exceptional circumstances why the Court should
allow adeparture from the Rules.

(4) Inexercising any of its powersasmay be conferred by the provisions
of these Rules, the Court may take into consideration the exigency of the
matter and the interest of justice and equity.
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6.—(1) In any proceeding before it, the Court may apply the rules of
common law and the rules of equity concurrently.

Provided that where there is variance between the rules of common law and
the rules of equity, with reference to the same subject matter, the rules of
equity shall prevail.

(2) In any proceeding pending before it, the Court may as a specialized
Court—

(a) regulate its procedure and proceedings as it thinksfit in the interest
of justice and fair play.

(b) in appropriate circumstances, depart from the Evidence Act as
provided in section 12 (2) (b) of the National Industrial Court Act, 2006 in
theinterest of justice, fairness, equity and fair-play.

(3) In any proceeding before it, the Court shall apply fair and flexible
procedure and shall not allow mere technicalities to becloud doing justice to
the parties based on the law, equity and fairness while also considering the
facts of any matter before it.

ORDER 6—FiLING AND IssUE oF ORIGINATING PROCESS

1.—(1) A claimant or Counsel shall, on presenting any originating process
for filing and sealing, leave with the Registrar as many copies of the process
as there are defendants or respondents to be served and one copy for
endorsement of service on each defendant or respondent.

(2) Each copy shall be sighed by the claimant suing in person or by the
Counsel otherwise and shall be certified after verification by the Registrar as
being atrue copy of the original processfiled.

(3) The Registrar shall seal every originating process which shall
thereafter be deemed to be issued.

2. The Registrar shall after sealing an originating process, fileit and note
on it the date of filing and the number of copies supplied by a claimant or the
claimant’s counsel for service on the defendants. The Registrar shall then
make an entry of the filing in the Cause Book and identify the action with a
Suit Number that comprises the abbreviation of the Judicial Division, a
chronological number and theyear of filing.

3. The Registrar shall arrange for prompt service of a copy of the
originating process and accompanying documents on each defendant or
respondent.



4.—(1) Every originating process shall ordinarily bevalid for 6 months
in the first instance beginning from the date of itsissue.

(2) Wherethe Court is satisfied that it has proved impossibleto serve an
originating process on any defendant/respondent within its lifespan and a
claimant applied before its expiration for renewal of the process, the Court
may renew the original or concurrent process for three (3) months from the
date of such renewal.

5. The Court may for good cause shown and upon timely application order
two renewal sin each case, provided that no originating process shall beinforce
altogether for longer than a period of 12 months. The Registrar shall state the
fact, date and duration of renewal on every renewed originating process.

6. Where an originating process is lost after issuance, the Court, upon
being satisfied of thelossand of the correctness of the process, may order the
copy to befiled and sealed in place of the lost originating process.

7. A claimant may on the issuance of an originating process or at any
timeduring itsvalidity, causeto beissued one or more concurrent originating
processes each to bear the same date as the initial process marked
‘CoNcurRrReNT with the date of issue stated onit.

8. An originating process for service within the country may be issued
and marked as aconcurrent originating process with onefor service out of the
country or vice versa.

9. Notwithstanding anything contained in this Order, where a Claimant
files an originating process at the Registry of the Court, the Claimant or the
claimant’s counsel may by notice of discontinuance withdraw the originating
process either—

(a) before the service of the originating process is effected on the
Defendant or Respondent ; or
(b) before the Defendant/Respondent files a defence or response.

ORDER 6A—ELECTRONIC FILING OF PROCESS AND DOCUMENT

1.—(1) These rules shall govern electronic filing (“e-filing”) of all
processes or documents connected with or relating to any matter before the
Court.

(2) There shall bean E-filing Centrefor electronicfiling and payment of
filing feesfor processes and documentsrelating to or connected with a matter
before the Court.
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2. A party or counsel to aparty may e-file any process or document that
may be filed with the Court in paper form except :

(1) Documents to be presented to the Court in Chambers or in camera,
solely for the purpose of obtaining aruling, and;

(2) Documents to which access is otherwise restricted by law or Court
order, etc.

3.—(1) Thereshall bean officer of the Court designated asan Electronic
Filing Manager (EFM) at the E-filing Centre.

(2) The EFM shall be responsible for the management of processes and
document transmitted to the electronic filing portal of the Court.

4, A party or party’scounsel desiringto e-fileaprocessshall first register
as an E-filer with the EFM in order to e-file with the Court.

5. Any process or document to be e-filed must be formatted as follows:

(1) Typed or printed on 8.27 x 11.29 A4 white opague paper ;

(2) Formatted in text-searchable portable document format (PDF)
with the content appropriately rotated.

(3) Any process or document that is not compatible with the prescribed
format stated in sub-rules (1) and (2) of thisrulewill be automatically rejected
by the portal. The E-filer must confirm that each document is compatiblewith
thisformat beforeitise-filed.

(4) Exhibits and appendices may be saved directly where such documents
arein soft copy or scanned wherethey are printed on hard paper copy material
and saved into one specifically named computer file with the authentication
number of the E-filer and suit number and other relevant details of the matter.

6.—(1) A party or counsel e-filing a process may do so to the EFM
through the portal of the Court.

Provided that no dternative electronic document filing and transmission system
may be offered by courts or registrars.

Provided also that partiesor their counsel shall not file documentsthrough any
alternative document filing transmission system including tele-copier or fax.



Provided further that no court ruling, order, or practice of any court may be
inconsistent with these rules.

(2)(a) The EFM shall issuetheregistered E-filer with an Authentication
Registration Number (ARN).

(b) The ARN shall be used by the E-Filer in subsequent e-filing of any
process or e-communication or correspondence with the Court on the matter
before the Court.

(c) An e-filer must also provide designated e-mail address(es) to the
EFM.

(3) No process or document e-filed without the ARN will be accepted
by the portal of the Court or transmitted to the EFM or to the Registry of the
Court for further processing.

(4) Any process or document e-filed with the ARN may be sent to the
portal of the Court and the EFM will forward the document to the Registry of
the Court.

(5) Where aprocess is properly e-filed and accepted by the portal, the
portal of the Court will :

(a) generate an e-mail acknowledging receipt of the e-filing ;

(b) send the automatically generated e-mail to the designated e-mail
address of the e-filer ;

(6) Thereafter thee-filer will also receiveaconfirmation of the Registrar’s
acceptance of the filing, and afile-stamped copy of the document.

7. An E-filer may e-file more than one process or document in the same
matter by asingle transmission to the portal of the Court to the EFM. Each e-
filed document will beindividually treated and may be accepted or rejected by
the Registrar.
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8—(1) Counsel’selectronic signature constitutes the Counsel’ssignature
on the document in compliance with the signature requirementsin these Rules,
and authorizes payment of all filing and service fees associated with the e-
filing.

(2) If adocument must be notarized, sworn to, or made under oath, the
e-filer may electronically notarize the document or must scan the page with
the notarized signature(s) or oaths and must include the page with the scanned
notarized signature(s) or oaths with the document.

(3) If adocument requiresthe signature of an opposing party, the E-filer
must scan the page with the signature(s) of the opposing party and must
include the page with the scanned signature(s) with the document.

(4) When an e-filer e-files a scanned image of a notarized signature or
oath, pursuant to sub-rule (3) of thisrule, the e-filer must retain the original
document from which the scanned image was made until the case in which
the document was filed is resolved. If the original document is in another
party’s possession, that party must retain the original document until the case
in which the document wasfiled is concluded.

9. An efiler must include designated e-mail address(es) for e-service
onall e-filings. An e-filer must notify the Registrar and the EFM of any change
of the e-mail address within one business day of the change. The Registrar of
the Court may send notices or other communications about a case to the
designated e-mail address of the party to be served or the party’sduly authorized
agent or counsel of recordin lieu of physical service of the paper documents.

10. An e-filed document may contain hyperlinks to another part of the
same document or process on the same matter or party in the same matter, an
attachment or exhibit contained within the same computer file.

11. Ane-filed processor document must not contain avirusor malware.
E-filed processes or documents suspected to contain a virus or malware will
be automatically rejected by the e-filing portal of the Court. The e-filing of a
document constitutes a certification by the e-filer that the document has been
checked for viruses and maware.

12. Where a process or document has been sent and acknowledged by
the EFM, the e-filing is deemed good and proper and to have been delivered to
the Registrar.

13. Ane-filed process or document may be deemed timely filed if it is
e-filed at any time before midnight on the date on which the document is
automatically stamped received and expected to comply with an order or the
relevant rules of the Court.



Provided that a transmission report by the e-filer to the EFM shall be prima
facie evidence of the date and time of transmission.

14.—(1) Where an e-filed process or document is considered untimely
arising from atechnical failure or a system outage on the part of the e-filing
portal of the Court, any process or document e-filed during the period of
outage or failure may be deemed filed and the e-filer may seek appropriate
relief from the Court.

(2) Where the system outage or technical failure prevents the e-filer
from complying with an order, ruling, directive or any rule of the Court, the e-
filer may by oral application during the Court proceedings seek for appropriate
relief from the Court.

(3) Any technical failure or system outage that impedes a party from
complying with e-filing procedures or an order, ruling or relevant rules of the
Court cannot be a basis for disposing of any case.

15.(1) Except asotherwise provided on the e-filing platform, the Registrar
of the Court must not later than the first business day after receiving a
document transmitted to him by the EFM, indicate to the e-filer whether the
e-filer’s process or document will be accepted for filing.

(2) Where the process or document complies with the order or relevant
rule(s) of the Court or it is not misdirected, the Registrar must accept the
document for filing.

(3) If the Registrar fails to accept or reject a document within the time
allowed, the document is deemed to have been properly filed and accepted.

16.—(1) Where aprocess or document isaccepted for filing, the Registrar
will notethe date and time of filing which, with the exception of sub-rule 2 of
thisrule, must bethe date and timethat the e-filer transmitted the document to
the EFM.
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(2) Where the date and time a process is filed has been appropriately
noted in accordance with the provisions of sub-rule (1) of thisrule, the Registrar
will send to the EFM an electronic confirmation which will include an
electronically “file-marked” copy of the front page of the document showing
the date and time the Registrar considers the process or document to have
beenfiled.

(3) The EFM may, on that same day, €lectronically transmit to the e-filer
the“ electronic confirmation” that the document has been accepted or rejected
for filing by the Registrar.

(4) Where aprocessor document isnot accepted for filing, the Registrar
may by electronic transmission inform the EFM of its action, with the reason
for such regjection, on the same day decision on rejection of e-filing is taken.

(5) The Registrar must, on that same day of rejecting the e-filed process
or document, electronically transmit to the e-filer by a short service message
(SMYS) to the phone of the e-filer an “dert” informing that the process or
document was not accepted with the reason(s) for the rejection.

(6) Where a process or document has been duly filed and accepted, the
Registrar shall transmit to the e-filer thefiling feesfor payment in accordance
with the e-payment instruction on the e-filing portal.

17.—(1) When a process or document has been accepted by the
Registrar as duly e-filed, the Registrar may transmit same to the box of the
President of the Court for assignment of the matter in accordance with Order
2 rule 7 of these Rules or as the case may be.

(2) Except as otherwise directed by the President of the Court, any
process or document filed electronically may not be transmitted to any Judge
of the Court until it has been properly assigned by the President of the Court.



18. Where the President of the Court has delegated the assignment
of matters in accordance with Order 2 rule 8 of these Rules to a Judge of
the Court or to the Administrative Judge of aJudicial Zone, any matter e-
filed in accordance with the provisions of Order 2 rules 1 and 4 for that
Zone may be transmitted to the Judge so delegated or designated as the
Administrative Judge for assignment, except as otherwise directed by the
President of the Court.

19. Where amatter has been duly e-filed, and assigned by the President
of the Court or the Judge of the Court, the Registrar shall transmit to the e-
filer the date and time of commencement of proceeding on the matter.

20. Where a matter is already before the Court and by an order of the
Judge presiding over the matter a document or application is supposed to be
produced by any of the partiesin the matter, any document e-filed in compliance
with the order of the Judge on such matter shall be electronically transmitted
to the Judge of the Court who gave the order.

21. The Registrar may scan apaper document and designate the scanned
version as the official court record. A Registrar may designate an e-filed
document as the official court record.

22. The Registrar must provide to the President of the Court or a Judge
of the Court electronic access to e-filed documents within twenty-four (24)
hours of the Registrar’s acceptance of the document, and the President of the
Court or a Judge of the Court or a designated staff of the President or the
Judge's Chamber’s may access such documents electronically or print such
documents as necessary.

23. The provisions of Order 6 and Order 6A may co-exist until such a
time as the President of the Court may issue a Practice Direction for the
discontinuance of Order 6 of these Rules.

ORDER 7—SERVICE OF PROCESSES
Form 16, 17, 18, 19.

1.—(1) Any process or document required or authorized by these Rules
or ordered by the Court to be served on any person who is a party in amatter
may be served asfollows::

(a) by handing a copy of the process or document to the person or to the
person’s counsel ; or

(b) by leaving a copy of the process or document at the person’s or the
person’s counsel’s residence or place of business;
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Form 18.

(c) by leaving a copy of the document or process at the person’s place
of employment ;

(d) by sending a copy of the document or process by registered post or
courier to the last known address of the party or the party’s counsel ; or

(e) by sending acopy of the document or processto the person concerned
or to the person’s counsel through the e-mail address(es) or any electronic
mailing device provided by the parties concerned ;

(f) by sending anotification by way of hearing notice through atelephone
short message services (SMS) of aprocessfiled before the Court in which
the person has been named as a party ; or

(g) by leaving at that person’s address for service or, where no address
for service hasbeen given, at the registered office, principal place of business
or last known address ; or

(h) (i) if the person is acompany or other body corporate, by serving a
copy of the document or process on a senior or aresponsible employee of
the company or body corporate at its registered office or at its principal
place of businesswithin the Federation, or its main place of businesswithin
the Judicia Divisioninwhichthedisputefirst aroseor, if thereisno employee
willing to accept service, by affixing acopy of the document or processto
the main door of the office or place of business or by posting same on the
wall or the fence of the residence or place of business.

(i) if the personisatrade union or employers organization, by serving
acopy of the document on aresponsible person, or officer or employee
of theunion or employers’ organization who at the time of such service
isapparently in charge of the main office of thetrade union or association
or employers' organization or the union’s or employers’ organization’s
officewithinthe Judicial Divisioninwhichthe disputefirst arose, at that
office of the union or employers’ organization or, if there is no person
willing to accept service, by affixing a copy of the document or process
to the main door of that office.

(iii) if the person or party is a partnership, firm or association, by
serving a copy of the document or process on a person who at the time
of serviceisapparently in charge of the premises, at the place of business
of such partnership, firm or association or, if such partnership, firm or
association has no place of business, by serving a copy of the document
or process on a partner, the owner of the firm or the Chairman or Chief
Executive Officer or Secretary of the managing partner or other
controlling body of such association, asthe case may be; and such service
shall be deemed good service upon the firm. No leave to issue an
originating process against them shall be necessary.

Provided that in the case of a partnership that has been dissolved to the
knowledge of the claimant before the commencement of the action, the process
shdl be served upon every person sought to be made liablewithin thejurisdiction.



Provided further that where a process or any process is to be served on a
partnership, no leave to issue such aprocess against any of the partnersin the
firm shall be necessary.

(iv) if the person or party isaL ocal Government Authority, by serving
acopy of the document or process on the L ocal Government Chairman,
Secretary or Supervising Councilor or Director of personnel of the Local
Government Council or the Treasurer or any other responsible person,
officer, or employee of the Local Government acting on behalf of that
person ;

(v) if theperson or party isastatutory body or aningtitution, by serving
acopy on the Director General, General Manager, the Executive, full-
time member of theinstitution or Commission, Secretary or similar Officer
or member of the Board or committee of that body, or any responsible
person, officer, or employee of the statutory institution acting on behalf
of that body ;

(vi) if the person or party isaMinistry, Department, Agency, parastatal
or any other institution of the Federal or State Government or the Federal
Capital Territory, Abuja, by serving a copy of the document or process
on aresponsible person, officer or employee such as Attorney General
or Permanent Secretary or Director, or their equivalent in any Ministry,
Department, Agency or Branch of the Federal or State Government or
the Federal Capital Territory, Abuja.

(i) by leaving copies of the process at the head office or any branch
office of the claimant or defendant or the counsel of the Claimant/Applicant
or Defendant in any part of Nigeria; or

(j) by any other means permitted by the Rules of this Court or as may be
directed by the Couirt.

(2) Any hearing notice or notice of adjourned date issued by the Court
for service on any party may be served :

(a) by telephone call to the numbers provided by the parties or their
counsd ; or

(b) by any other means permitted by the Rules of the Court or asmay be
directed by the Couirt.

(3) The Court may direct that service of any document or process be
effected in any manner prescribed by the Rules of this Court or by any Rules
of aHigh Court in Nigeriaor in any other manner the Court deemsfit.

(a) The President of the Court may designate an Officer of the Court as
the Official Process Server.
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(b) The Official Process Server shall effect the service of any process
or document filed in the Court on any of the parties before the Court or
their witnesses.

(c) The Official Process Server shall effect the service of any process,
document, ruling, judgment, order, subpoena or invitation relating to any
matter before the Court.

(4) Any processfiled in the Court other than originating processes may
also be served or effected on the parties through any of thefollowing devices—

(a) Fax machine, where available ;

(b) As attachment to an electronic message via the e-mail address
provided by the party or/and the party’s counsel ;

(c) Short Message Service (SMS) to telephone number(s)provided by
the party and/or the party’s counsel ;

Provided that the use of Short Message Service (SMS) shall be limited to
communicating dates of hearing or any change in respect thereof and not to
be extended to service of other court processes, proof of which must befiled
in the Court’s record.

(d) Any other electronic communication and messaging platform ;

(5) Onceaprocessisserved by any of theabovedevices, itselectronically
downloaded and printed copy as a proof of service may be allowed to be
tendered by a party who either transmitted the process or document or by the
party or counsel that received same.

(6) An electronically transmitted process or document may be tendered
asthe original of the same process or document and the content therein may
be received in evidence in proving the facts therein contained.

(7) Proof of service of any Court process other than an originating
process, served on any of the parties using the devices mentioned in sub-rule
4 of thisrule shall be deemed good and proper service on any of the partiesor
counsel in the matter.

(8) Where a hearing notice or any other Court process has been sent
and delivered by means of any electronic device stated in sub-rule 4 of this
Ruleto the contact addresses or information provided by aparty or counsel, it
shall be deemed sufficient, good, and proper service on the party or counsel
that provided the e-mail address(es) or electronic mailing device.



(9) Where prompt service of notice or documents authorized to be served
by these Rules cannot be effected in any manner provided inthisRule, aparty
may by motion ex-parte move the Court for an order of substituted serviceto
be effected by way of posting, publication in the media or any other means
possible as the Court may deem effective and just.

(10) Every application for substituted service when necessary shall be
made by motion ex-parte supported by an affidavit.

(11) Every application for substituted service shall be accompanied by a
Written Address in support of the order the applicant is seeking from the
Court.

(12) Wherethe Officer of the Court or aperson charged with the service
of any complaint or document on any person ( in this rule referred to as
recipient) is prevented by the violence or threats of the recipient or made to
be impossible by the person on whom any complaint or document is to be
served in concert with the recipient or under the recipient’s control, it shall be
sufficient to inform the person to be served of the nature of the complaint or
document as physically near that person as practicable.

(13) Where a person to be served, whether alone or in concert with
others, resists service or insults or assaults or attemptsto threaten or threatens
violence to the Process Server or otherwise prevents the Process Server
from serving the process, the Process Server may throw or leave the process
within the reach of the person to be served.

(14) In al cases where service of any complaint or document has been
effected by an Officer of the Court or an Official or Externa Process Server,
an affidavit of service sworn to by the Officer of the Court or an Official or
External Process Server appointed by the Court shall, on production, without
proof of signature of the person so served be primafacie evidence of service.

(15) When service is effected under any of the rules of this Order and
thereisproof of delivery, it shall be deemed good and sufficient servicefor all
purposes.

(16) Any process served by an officer of the Court or an Official or
External Process Server shall be deemed to be good service unlessthe contrary
is proved to the satisfaction of the Court.
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(17) Serviceof any processrequired by these Rules, shall not be effected
on a Saturday or Sunday or on any public holiday, unlessthe Court otherwise
directs by an Order endorsed on the document to be served.

(18) Where these Rules do not sufficiently provide for service of any
process or do not make provisions for service at all, an application ex-parte
may be made to the Court for |eave to adopt any applicable Rules of a High
Courtin Nigeria. The application shall clearly state on theface of it the Order
and Rules of the High Court sought to be adopted for the Court to apply and a
copy thereof shall be attached to the application.

(19)(a) Where a counsel or the servant, agent, staff or partner of the
counsel (inthisOrder referred to asthe representative of counsel) undertakes
to effect service of process on the other party, or counsel to the other party,
counsel or the representative of the counsel shall file aproof of service of the
process within three (3) days of effecting the service.

(b) Where a counsel or the representative of the Counsel, undertakesto
effect service on the other party, such counsel or the representative of the
counsel who effects the service shall depose to an affidavit indicating the
name, position of the person that acknowledged receipt, the date, time,
placeand mode of transmission of the process to the other party.

(20) Where counsel or the representative of the counsel, in amatter has
undertaken to effect service on the other party or counsel to the other party,
the Registrar shall, notwithstanding the undertaking, al so effect service of the
process on the other party in accordance with the rules of the Court.

(21) Where any process is to be served on counsel in a matter, the
service of such process on the Chambers, Secretary or any other counsel,
clerk or officer in the counsel’s Chambers shall be deemed good and proper
service on counssl.

(22) Notwithstanding the provisions of sub-rule 21 of thisrule, wherea
counsel in amatter agrees to accept service of process during proceeding in
the Court, such service shall be deemed good and proper service.

2—(1) Serviceof any processshall be made by a Sheriff, Deputy Sheriff,
Bailiff or other officer of the Court or an Official or External Process Server.

(2) Where aparty isrepresented by acounsel, service of court processes
may be made on such counsel or on a person under the control of counsel.



3.—(1) The President of the Court may appoint any competent person,
company or firm as an External Process Server.

(&) AnExternal Process Server shall perform all the duties of the Officer
of the Court designated asan Official Process Server subject tothe provisions
of any Act or Law regulating service of court processes.

(2) An External Process Server may be directed by the Court or any
authorized officer of the Court to effect service of any process or document
on any person, Company, Ministry, Department, Agency, Body Corporate,
Institution, Commission, Trade Union, Employees or Employers Organization
or any other party, named to be served on the face of the process or document.

(3) An External Process Server shall effect service of any Court
process(es) or document(s) on any of the parties, witnesses, or any interested
party in accordance with the Rules of the Court.

(4) An External Process Server shall keep abook inwhichthe particulars
and records of process(es) or document(s) handed to the External Process
Server for service shall be entered.

(5) TheRegistrar in charge of litigation or any other officer authorized to
keep records of service of process(es) or document(s) shall keep and enter
therecords of every process or document handed over to the External Process
Server to be served on every person, party, or any of the partiesin the action
required or named to be served, and any Ministry, Department, Agency, Body
Corporate, Company, Institution, Commission, Trade Union, Employees
Association or Employers’ Organization, asprovided in sub-rule 2 of thisRule.

(6) An External Process Server shall have all the powers of an Officer
of the Court designated as Official Process Server authorized by the Rules of
this Court or any Act or law to effect service of any Court process or document.

(7)(a) An External Process Server shall effect the service of any process
or document handed over to the External Process Server for service in the
same manner in which an Officer of the Court may effect service under the
Rules of the Court.

(b) An External Process Server shall enjoy similar protection as is
available to an officer of the Court authorized to serve or effect service of
process(es) or document(s) on any party or person on the face of the
process(es) or document.
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(8) Upon service of aprocessby an External Process Server, the External
Process Server shall depose to an affidavit of service at the Registry of the
Court stating the name(s) of the parties served, the contact information
(addresses) at which the process(es) were served, the time of service, mode
of service, aswell asacknowledgment of service signed by the parties served
or any other person that received the process on behalf of aparty in accordance
with the provisions of rule 6 of this Order.

(9) Whereaparty to be served refuses, neglectsor evadesor isunwilling
to accept service, the External Process Server shall after self-introduction to
the party to be served, and after informing such party of the nature, content
and purpose of the process throw the process at the party to be served or on
anybody, howsoever, who isto receive it on behalf of the party and this shall
be deemed good and proper service.

(10) An affidavit deposed to by an External Process Server as prescribed
in sub-rule 8 of this Rule shall be prima facie proof of service and shall be
sufficient for that purpose until the contrary is proved to the satisfaction of the
Court by the party on whom the processis said to have been served.

(11) Where service of documents has been effected by—

(a) registered post,

(b) the registrar,

(c) hand-delivery or courier delivery,
the advice dlip or some other acceptable proof of delivery provided by the
postal agency ; the Registrar’s out-going mail register or extract therefrom
certified by the Registrar and a certificate of service or affidavit by the person

effecting service, or delivery dlip, or a copy of the document served duly
signed by therecipient shal, respectively constitute sufficient proof of service.

(12) Where any document has been duly served on aresponsible person,
the name of that person shall be stated on the proof of service.

(13) The affidavit of service deposed to by the External Process Server
shall be kept in the case file while a copy of same shall be kept with the
External Process Server as evidence of service of a process or document.

(14) An External Process Server shall be paid such feesfor the services
rendered in accordance with the terms of agreement entered into by the Court
and the External Process Server.

(15) A person to be appointed as External Process Server shall :

(a) either have servedin aCourt Registry or befamiliar with the operations
of a Court registry in the handling of court processes for a period of not
less than fifteen (15) years' ;



(b) no longer bein the public service ; and

(c) possesses sufficient education to aid understanding of theimportance
of service of court processes and the implications and consequences of
thefailure or improper handling have of processes or service on aparty in
accordance with the rules of the Court.

Provided that—

(i) where the External Process Server is a company or corporate
body it shall exhibit to the satisfaction of the President of the Court that
it has in its employment staff that have reasonable and sufficient
education and experience to understand the implications and
consequences of service or non-service of court processes or documents
on a party in a matter before the Court.

(ii) the company or corporate body has had cognhate and proven
experience in courier services for a period of not less than fifteen (15)
years.

4—(1) Whereadefendant or respondent isaperson under legal disability,
service on the defendant or respondent’s guardian shall be deemed good and
sufficient service, unless the Court otherwise orders.

Provided that service on a minor who is over 16 years of age living
independently or doing business shall be good and sufficient.

(2) The Court may order that service on a person under legal disability
shall be deemed good and sufficient.

5. Where adefendant or respondent is a detainee or prisoner, service on
the head or other person in charge of the place of detention or incarceration
shall be deemed good and sufficient service on the defendant or respondent.

6. Subject to any statutory provision regulating service on a Ministry,
Agency or Department of Government, aPublic or Private Ingtitution, registered
Company, Corporation, statutory Agency or public body or body corporate,
Enterprise, Partnership, Board or any other Institution or Association required
to beregistered by law; every process requiring service may be served on the
Ministry, Agency or Department of Government, Extra-Ministerial Body, Public
or Private I nstitution, Company, Corporation, Statutory Agency or Public Body
or Organization or Partnership or Board of any other Institution or Association
required to be registered by law by delivery to the Minister, Permanent
Secretary, Director General, or officially designated head of the Ministry,
Agency, Department of agovernment, Public or Private Institution, Chairman
of the Board, Managing Director/ Chief Executive Officer, Company Secretary,
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Lega Adviser, Personal Assistant/Secretary to the Managing Director/Chief
Executive Officer, or an Executive Director, or other senior principal staff of
the organization, or to any responsible person or officer of any branch or zonal
Office of the organization, Chief Security Officer of the company, Statutory
Agency or Public Body or organization, or enterprise or any other responsible
person who occupies or serves as the representative of the organization or
enterprise or Board of any other institution required to be registered by law by
leaving same at the registered, principal or advertised office or place of business
of the organization or institution in Nigeria.

7. When and where a suit is against aforeign corporation or company
within the meaning of section 54 of the Companies and Allied Matters Act
having an office and carrying on business within Nigeria and such suit is
limited to acause of action which arosewithin Nigeria, the originating process
or other documents requiring service may be served on the principal officer or
representative of such foreign corporation or company within Nigeria.

Provided that where a foreign company has complied with the provision of
Chapter 3 of the Companies and Allied MattersAct, service shall be effected
on one of the persons authorized to accept service on behalf of the said
company.

8. Where a Minister or Commissioner or the Attorney- General or the
Director of Public Prosecutions, or any other public officer of the Federal or
State Government is a party ex-officio as representing the Federal or State
Government, as the case may be, in any proceedingsin the Court, any notice
or other document may be served on the public officer by leaving it at or
sending it by registered post or courier service to the chambers or office of
such public officer and service in this manner shall be as effective as if it
were personal service.

9. Where a contract has been entered into in Nigeria by or through an
agent residing or carrying on business in any part of Nigeria on behalf of a
principal residing or carrying on business out of jurisdiction, an originating
process or any other document in an action relating to or arising out of such
contract may, before the determination of such agent’sauthority or of business
relationswith the principal be served on such agent. A copy of the originating
process shall be sent promptly by the claimant by courier to the defendant at
the defendant’s address out of Nigeria.

10. Where any person outside Nigeriais a necessary or proper party in
a matter before the Court and it is necessary to serve that person with the
originating process or any other document relating to the matter, the Court
may allow service of the process or such other document out of Nigeria.



11. Where the person on whom service is to be effected is living or
serving on board any ship, it shall be sufficient to deliver the process to the
person on board who is at the time of such service apparently in charge of
such ship.

12.—(1) The party requiring service of any process shall pay al costs
and expenses of and incidental to such service in advance.

(2) The amount payable for service shall be as directed by the President
of the Court in Practice Directions from time to time.

(3) Without prejudiceto the provision of sub-rule 2 of thisRule, the party
requiring service of any process shall deposit a specified amount of money
with the Registry for service of the party’s process or processes.

(4) A temporary receipt evidencing payment of the deposit made for
service shall be issued at the Registry to the party or counsel or any other
person who made the deposit.

(5) The amount payable for service shall be the prevailing charges of
courier or official service providers; and in the case of transportation, it shall
be the current commercial fares or as may be determined by Financial
Regulations.

(6) On completion of service of process(es) an account shall be rendered
of the expenses incurred by the Registry on the service.

Provided that where,

(a) the amount expended on service is less than the amount deposited,
the excess shall be refunded to the party or the party’s counse ;

(b) the amount expended on service is more than the amount deposited,
the party or the party’s counsel shall pay the deficit incurred in that behalf.

(7) Failureto pay for service of processor the deficit incurred on service
of the process on behalf of the party as stated in sub-rule (6)(b) of this Rule
shall render the process incompetent.

13. Service of originating and other processes, orders and documents
whatsoever shall be effected between the hours of 6 (six) o' clock in the
morning and 6 (six) o’ clock inthe evening.

14.—(1) A register shall be kept at the Registry in such form as the
President of the Court may direct for recording service of processes by any
Process Server. The Registrar shall record therein the names of the claimant(s)
or applicant(s) and defendant(s) or respondent(s), the method of service,
whether personal or otherwise and the method used to ascertain that the right
person was served.
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(2) Where any process was not served the reason(s) for such failure
shall be recorded in the register.

(3) Every entry in such register or certified copy thereof shall be prima
facie evidence of the matters stated therein.

15.—(1) The Nationa Industrial Court has one jurisdiction throughout
the Federal Republic of Nigeria; and is only divided by the President of the
Court into Judicial Divisionsor Registriesfor adjudicatory and administrative
convenience.

(2). All originating processes or other Court processesfiled by any party
beforethe Court shall be served on any other party in any part of the Federation
without |eave of Court.

16. All originating processes or other processesfiled by any party before
the Court which are to be served on any other party outside the Federal
Republic of Nigeriashall be with leave of the Court.

17. All documents not required in terms of these Rules to be served by
an Officer of the Court or External Process Server may otherwise be served
on a person by—

(a) the party who issued the document, or

(b) the party’s counsel or counsel’s representative ;
inany of thefollowing ways—

(i) by registered post ; or

(ii) by delivery through acommercial courier service; or

(iii) by personal delivery tothat party or to any person serving under the
party at that person’s place of work or residential address ; or

(iv) by uploading to the el ectronic mailing address provided by the party ;

18. Service of any document in terms of these rules shall not be valid if
served between 10 p.m. and 6 am.

Provided that the service of documents by post, €l ectronic mailing address or
courier service shall be valid whenever served.

19. Every process or document that is e-filed may aso be electronically
served at the sametime by the Registrar through the Electronic Filing Manager
to the designated e-mail address(es) of the party or parties mentioned in the
matter to be served, or to the e-mail address of the counsel to the partiesin
the matter.



20.—(1) Whereadocument or process hasbeen duly e-filed, it isdeemed
appropriate for electronic service.

(2) Where a party or counsel electronically serves a document through
the EFM, the party counsel must make awritten certification of such service
which will accompany the document setting out the date and time of service
and the designated email address of the party served.

(3) Where the EFM has electronically served a document or process,
the EFM will send proof of service to the efiler.

(4) When e-serviceis carried out after 5:00 p.m. (recipient’stime) the
date of serviceisdeemed to be the next day that is not a Saturday, Sunday or
legal holiday.

Provided that nothing in thisrule shall preclude any party from offering proof
that the notice or instrument was not received, and upon so finding, the court
may extend the time for taking the action required of such party or grant such
other relief asit deemsjust.

21. An e-filer must include the designated e-mail address(es) of the e-
filer on any electronically filed document.

22. If an e-filer must serve a copy of a document on a party or counsel
to the party who does not have a designated email address, such service must
be in accordance with relevant rulesin this Order.

ORDER 8—SkRvice OuT oF NIGERIA AND SERVICE OF FOREIGN PROCESS
Forms 3,4,5,6,7,8,9,100r 16, 17, 18, 19, 20, 21
1. Service out of jurisdiction of a Court process may be allowed by the
Court whenever :

(1) any act, deed, contract of employment, obligation, or liability situate
withinthejurisdiction, issought to be construed, rectified, set aside, or enforced
in the action ; or for act, deed, contract of employment, etc.

(2) any reief issought against any person domiciled, or ordinarily resident
withinthejurisdiction; or
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(3) the action is one brought against the defendant or to enforce, rescind,
dissolve, annul or otherwise affect a contract of employment or to recover
damagesor other relief for or in respect of abreach of acontract of employment
or contract of services:

(a) madewithin thejurisdiction ; or

(b) made by or through an agent trading or residing within thejurisdiction

on behalf of aprincipal, trading or residing out of jurisdiction ; or

(c) which by itsterms or by implication isto be governed by the law in

forcein thejurisdiction, or is brought against the defendant in respect of a
breach committed within thejurisdiction of acontract wherever made, even
though such breach was preceded or accompanied by a breach of the
jurisdiction which rendered impossibl e the performance of the part of the
contract which ought to have been performed within thejurisdiction ; or

(4) any injunction issought asto anything to bedonewithin thejurisdiction,
whether damages are or are not also sought in respect thereof ; or

(5) any person out of jurisdiction is a necessary or proper party to an
action properly brought against some other party withinthejurisdiction ; or

(6) Any proceeding under any law or Rule of the Court may beinstituted
by any Originating Process.

2. Where the parties have by their contract of employment or contract
of service prescribed the mode or place of service, or the person that may
serve or the person who may be served any processin any claim arising out of
the contract of employment, service as prescribed in the contract shall be
deemed good and sufficient service.

3. Every application for leave to serve a complaint or for service of a
Court process out of jurisdiction shall be supported by an affidavit or other
evidence stating that in the belief of the deponent, the Claimant has a good
cause of action, and showing in what place or country such defendant is or
probably may be found, and whether such defendant is a Commonwealth
citizen or not, and the grounds upon which the application is made, and no
such leave shall be granted unless it shall be made sufficiently to appear to
the Court that the case is a proper one for service out of jurisdiction under
these Rules.



4. Any order granting leave to effect such service or give such notice
shall limit atime after such service or notice within which such defendant isto
enter an appearance, such time to depend on the place or country where or
within which the process is to be served or the notice given, and on whether
the means of transmitting or conveying such document such asair mail or any
other meansis available to such defendant.

5—(1) Where the defendant is a foreigner and is not residing within
Nigeria, the notice of the complaint and not the complaint itself, shall be served
upon the defendant.

(2) Whereleaveisgranted under theforegoing provision to servenotice
of the complaint out of jurisdiction, such notice shall be served in the manner
in which complaints are to be served.

6.—(1) Service out of jurisdiction of the following processes or notices
thereof may be allowed by the Court, that isto say :

(a) an originating summons, where the proceedings began by an
originating summons might have been begun by a complaint within the
Rules;

(b) any originating summons, petitions, notice of motion or other
originating proceedings:

(i) inrelation to any infant or lunatic or person of unsound mind ; or

(if) under any law or enactment under which proceedings can be
commenced otherwise than by by complaint ; or

(iii) under any Rule of Court, by which proceedings can be commenced
otherwise than by complaint ;

(c) without prejudice to the generality of the last foregoing paragraph,
any summons, order or notice in any interpleader proceedings or for the
appointment of an arbitrator or umpire or to remit, set aside, or enforce an
award in an arbitration held or to be held within thejurisdiction ;

(d) any summons, order or notice in any proceedings duly instituted
whether by complaint or any other such originating process as aforesaid,

(2) Where the person on whom an originating summons, petition, notice
of motion, or other originating process or a summons, order, notice is to be
served isaforeigner or residesin aforeign country with which a Convention
in that behalf has been made, a copy of the document concerned shall be
served, together with an indication in writing that a processin the form of the
copy has been issued or otherwise launched.
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(3) Theprovisionsof rules 3, 4, 5, 6 (2) of thisOrder shall apply mutatis
mutandi to service under thisrule.

7. Where leave is given to serve acomplaint or notice of acomplaintin
any foreign country other than a country with which a Convention in that
behalf has been made, the following procedure may be adopted—

(a) the document to be served shall be sealed with the seal of the Court
for useout of jurisdiction, and shall betransmitted to the Permanent Secretary
in the Ministry of Justice by the Chief Registrar on the direction of the
President of the Court, together with a copy thereof trandated into the
language of the country in which serviceisto be effected and with arequest
for transmission to the Minister responsible for Foreign Affairsfor further
transmission of same to the Government of the country in which leave to
serve the document has been given. Such request shall bein Form 7 inthe
Appendix with such variations as circumstances may require ;

(b) the party bespeaking a copy of a document for service under this
section shall, at the time of bespeaking the same, file praecipein Form 8.

(c) ancfficial certificate, or declaration upon oath or otherwiseTransmitted
through diplomatic channelsby the Government or Court of aforeign country
towhichthisprovision applies, to the Court, shal, provided that it certifies
or declares the document to have been personally served, or to have been
duly served upon the defendant in accordance with the law of such foreign
country; or words to that effect, be deemed to be sufficient proof of such
service, and shall befiled on record as, and be equivalent to, an affidavit of
service within the requirements of these Rulesin that behalf ;

(d) wherean official certificate, declaration, affidavit or other notification
transmitted to the Court in the manner provided in the last preceding
paragraph certifies or declares that the efforts to serve a document have
been without effect, the Court or Judge may, upon the ex parte application
of the Claimant, order substituted service of such document, and the
document and copy of the same, as well as the order shall be sealed and
transmitted to the Permanent Secretary in the Ministry of Justice in the
manner aforesaid together with arequest in Form 9 of the Appendix, with
such variations as circumstances may require.

8. Where leave is given in amatter or cause or where such leave is not
required, and it isdesired to serve any complaint, originating summons, notice,
or other document in any foreign country with which a Convention in that
behalf has been or shall be made, the following procedure shall, subject, to
any special provisions contained in the Convention, be adopted —



B 89

(a) The party bespeaking such service shall filein theregistry arequest
in Form 8 in the Appendix to these Rules which may be varied as may be
necessary to meet the circumstances of the particular case in which it is
used ;

Such request shall state the medium through which it is desired that the
service shall be effected either :

(i) directly through diplomatic channels; or
(i) through theforeignjudicial authority,

and shall be accompanied with the original document and trand ation thereof
in the language of the country in which serviceis to be effected, certified
by or on behalf of the person making the request and a copy of each for
every person to be served and any further copies which the convention
may require (unless the service is required to be made on a Nigerian
subject directly through the diplomatic channelsin which casethetrandation
and copies thereof need not accompany the request unless the Convention
expressly requires that they should do so) ;

(b) the documents to be served shall be sealed with the seal of the
Court for use out of thejurisdiction and shall be forwarded by the Registrar
to the Permanent Secretary inthe Ministry of ForeignAffairsfor transmission
totheforeign country ;

(c) an officia certificate, declaration, affidavit or other notification
transmitted through diplomatic channels by theforeign judicial authority, or
by a Nigerian Diplomatic Agent to the Court, establishing the fact and the
date of the service of the document, and shall be deemed to be sufficient
proof of such service, and shall be filed in the records as, and be equivalent
to, an affidavit of servicewithin the requirementsof theserulesin that behalf.

9. Rule 8 shall not apply to render invalid or insufficient any mode of  Limitation
service in any foreign country with which a Convention has been or shall be of Rule8.
made which is otherwise valid or sufficient according to the procedure of the
Court and which isnot expressly excluded by the Convention made with such
foreign country.

10. The Court or Judge, in giving leave to serve a document out of  Court may
jurisdiction under these Rules, may in appropriate cases direct the mode of ~ direct mode
transmission, such asair courier, electronic transfer scanning and sending to o

. . . . . transmission
appropriate e-mail addresses or internet sites, postage or faxingtobeused by ¢ iyvice
the party effecting service.

11. Where in any employment, labour or industrial relations matter or  Mode of
proceedings pending before aCourt or atribunal of aforeign country, aLetter ~ €ffecting
of Request from such Court or tribunal for service on any person or citationin ;f(;ﬁre;f
such matter istransmitted to the Court by theAttorney General of the Federation  rom foreign
withintimationthat it isdesirablethat effect be giventothe same, thefollowing  country.
procedure shall be adopted.
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(a) the L etter of Request for service shall be accompanied by atrandation
in the English Language, and by two copies of the process or citation to be
served, and two copies thereof in English Language ;

(b) service of the process or citation shall be effected by an Official
Process Server unless the Judge otherwise directs ;

(c) such service shall be effected by delivering to and leaving
with the person to be served one copy of the process or citation to be
served, and one copy of thetranglation thereof in accordance with therules
and practice of the Court regulating service ;

(d) after service had been effected by the Official Process Server, the
Official Process Server shall file an affidavit of service in which the
particulars of charges for the cost of effecting the service shall be stated.
The affidavit shall be transmitted to the Chief Registrar with one copy of
the process annexed ;

(e) the Chief Registrar shall examine and verify the Official Process
Server’'s particulars of charges and may approve it or approve some lesser
figure, whereupon the Chief Registrar shall forward to theAttorney General
of the Federation or State a letter of request for service, the approved
amount for service, evidence of service and a certificate appended thereto.

12. Wherein any civil cause or matter pending beforeaCourt or tribunal
inany foreign country with which aConvention in that behalf has been made,
arequest for service of any document on a person within the jurisdiction is
received by the President of the Court from the Consular or other authority of
such country, the following procedure shall, subject to any special provision
contained in the Convention, be adopted :

(a) the service shall be effected by the delivery of the original or acopy
of thedocument, asindicated in therequest, and the copy of thetrandlation,
to the party or person to be served in person by an officer of the Court,
unless the Court otherwise directs ;

(b) no court fees shall be charged in respect of the service. Theparticulars
of charges of the officer employed to effect service shall be submitted to
the Chief Registrar of the Court who shall certify the amount properly
payable in respect thereof ;

(c) the President of the Court shall transmit to the Consular or other
authority making the request a certificate establishing the fact and the date
of the service in person, or indicating the reason for which it has not been
possible to effect service, and shall at the same time notify to the said
Consular or other authority the amount of the charges certified under
paragraph (b) of this Rule.



13. Upon the application of the Attorney-General, the Court may make
such order for substituted service or otherwise as may be necessary to give
effect to the provision of rules 1 to 13 of this Order.

14. Any order giving leave to effect service out of jurisdiction shall
prescribe the mode of service, and shall limit atime after such service within
which the defendant is to enter an appearance, such time to depend on the
place or country where or within which the complaint or originating summons,
or declarationisto be served, and the Court may receive an affidavit or statutory
declaration of such service having been effected as prima facie evidence
thereof.

ORDER 9—APPEARANCE
Form 11,12, 13, 14, 15, 58

1.—(1) Every person served with an originating process shall, within the
time stipulated therein and if no time is stipulated shall within fourteen (14)
days of the service of the originating process, file a Memorandum of
Appearance in the Registry of the Court.

(2) The Memorandum of Appearance shall be signed by the party served
or by the Counsel representing the party which shall contain full and sufficient
addressfor service, the el ectronic mailing address(es) and tel ephone number(s).

(a) Where two or more defendants in the same action appear by the
same Counsel, the Memorandum of Appearanceshall include the names of
all the Defendants so appearing.

(b) A person under legal disability shall enter appearance by aguardian.

(3) Where the defendant or respondent files along with aMemorandum
of Appearance, adefence out of time such defendant or respondent shall only
pay one penalty in respect of the two processes.

(4) Where the defendant fails to file a defence or Memorandum of
Appearance or any other process after being in default, such defendant or
respondent shall pay further penalty as stipulated in Order 57 rule 5 of these
Rules.
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(5) Any party that enters appearance or files any Court processin line
with these Rules shall forward an advance copy of the process to the other
party within seven (7) days of filing of the process.

(6) Any party that has been served with an advance copy of an originating
process or any Court process shall file and forward an advance copy of hisor
her or itsreply to the other party within seven (7) days of filing of the process.

2. Where any defendant or respondent fails or omits to file a
Memorandum of Appearance, the delivery of any document or subsequent
processes in relation to the matter to the contact information shown on the
originating process shall be deemed good and proper service.

3. Any party or counsel to aproceeding may change the party’s contact
information as provided in Order 4 rule 4 of these Rules for service at any
time by filing and serving same on the Court and al the partiesto the proceeding
giving notice of such a change of contact information.

4, Atany time beforethe hearing of amatter, any party to the proceeding
may file a declaration in writing that such party does not wish to appear in
person or by Counsel on the hearing of the matter. A copy of such declaration
shall be served on every other party who has filed a Memorandum of
Appearance and thereupon the matter shall be dealt with as if the party had
appeared.

5.—(1) Where adefendant or respondent failsto file aMemorandum of
Appearance within the stipulated time, or failsto file appropriate processesin
defence of the action within the prescribed time, and also fails to file a
declaration of intention not to defend the action, the Court may proceed to
hear the matter and give judgment.

(2) Where the defendant or respondent during the hearing, or within a
reasonabletime after conclusion of hearing and judgment appliesto the Court
giving satisfactory reasonsfor thefailure to appear and defend the action, and
demonstrates readiness to defend the action, the Court may in its discretion
set aside any judgment given in default of appearance or defence, and allow



the defendant or respondent to appear and defend the matter on its merit, on
such terms as to costs or otherwise.

6. No application to set a judgment aside and rehear the matter under
rule 5 of this Order shall be made or entertained after the expiration of 30
days from the date of the judgment sought to be set aside.

7. Where an action is filed in a representative capacity or the matter
involves many Claimants or Applicants or Defendants/Respondents, any of
the parties in the matter may appear on behalf of the Claimants/Defendants
as the case may be.

Provided that nothing shall prevent any of the partiesto the matter who wishes
to appear from appearing during any of the sittings of the Court on the matter.

8. Where amatter or application isfiled before the Court, aparty to the
matter may appear as a Claimant or Applicant or Defendant or Respondent,
whenever the matter or application comes up before the Court.

Provided that when a matter is coming up for trial, and a party in the matter
needs to testify and give evidence; the party shall appear in Court for the
purpose of the day’s proceedings.

ORDER 10—ENTITLEMENTS OF DECEASED EMPLOYEE (TESTATE)

1. Filing of any processrelated to or connected with outstanding salary,
gratuity, pension, benefits, or any other entitlement of adeceased employeein
any of the Registries of the Court shall attract twenty-five (25%) percent only
of the stipulated filing fees.

2. Where a case involves the entitlements or benefits of a deceased
employeewho died testate, the Claimant shall in addition to any other document,
attach the Will of the deceased person, the Probate Grant from the appropriate
Probate Registry of a High Court and proof of appointment of executors of
theWill.

3. Any action filed before the Court concerning the entitlement of a
deceased person who died testate which does not comply with Rule 2 of this
Order shall not be entertained by the Couirt.

4. The Will, the Probate Grant and proof of appointment as executors
shall be presumed to be true and authentic, unless the contrary is proved.
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5. Where there are conflicting Wills, Probate Grant and contradictory
proof of appointment as executors, the authenticity or otherwise of the
conflicting documents shall be resolved by the Probate Registry of the High
Court inwhich the documentswere obtained and not by the National Industrial
Court of Nigeria.

ORDER 11—ENTITLEMENT OF DECEASED EMPLOYEE (INTESTATE)

1. Whereacaseinvolvesthe outstanding salary, gratuity, pensions, benefit
or any other entitlement of a deceased employee who died intestate but had
named the next of kin or beneficiary in the deceased employment bio-data
form, if such next of kin or beneficiary isthe Claimant(s).

(a) shall provide proof of the next of kinship or relationship, either by—

(i) aCertified True Copy (CTC) of the employment bio-dataformin
which the Claimant was named as next-of-kin or beneficiary on the
form obtained from the employer of the deceased employee ; or

(ii) acopy of the employment bio-data form of the deceased which
may be in custody of the Claimant(s) ; in which the Claimant(s) has
deposed to an affidavit ;

(b) attach L etter(s) of Administration obtained from appropriate Probate
Registry of aHigh Court, or

(c) an order from a Customary Court of Appeal or Sharia Court of
Appeal.

2. The Claimant may apply to the Court for an Order compelling the
employer of the deceased to produce before the Court a copy of the
employment bio-dataform of the deceased in which the Claimant was named
as next-of-kin or beneficiary.

3. Where the employer fails, refuses or neglects to comply with the
Order of the Court, the Claimant shall be at liberty to make use of any copy of
the same employment bio-dataform in the Claimant’s possession to provethe
clam.

4. Where a case involves the outstanding salary, gratuity, pensions,
benefits or any other entitlement of a deceased employee who died intestate
and did not name anext of kin or beneficiary, the Claimant shall in addition to
any other document,



(a) attach Letter(s) of Administration obtained from the appropriate
Probate Registry of a High Court, or

(b) an order from a Customary Court of Appeal or a Sharia Court of
Appeal.

5. Where the Claimant is unable to satisfy the provisionsof rules 1, 2, 3
and 4 of this Order, the Claimant may attach ;

(a) any proof related to or connected with inheritance emanating from
the custom or tradition of the deceased employee, or

(b) any proof related to or connected with inheritance emanating from
the traditional ruler or custodians of custom and tradition of the deceased
employee'splaceof origin;

Provided that the Court may also accept the evidence of traditional rulers or
Chiefs or other persons having special knowledge of the Customary law and
custom of the place of origin of the deceased employee ; or

(c) any book or manuscript recognized as legal authority by people
indigenous to the community in which such law or custom applies and is
admissible.

Provided that such proof or evidenceisnot repugnant to natural justice, equity
and good conscience.

6. Any action filed before the Court concerning the entitlement of a
deceased employee who died intestate which does not comply with the
provisions of rules 1, 2, 3, and 4 of this Order may be incompetent and may
not be entertained by the Court.

7. A process or any order of a Customary Court of Appeal or Sharia
Court of Appeal, or any proof related to or connected with inheritance emanating
from the customs or traditions of the people or from the traditional Ruler or
Custodian of the customs or traditions of the place of origin of the deceased
employee, presented before the Court, shall be presumed to be true and
authentic, unless the contrary is proved.

8. Where there are conflicting L etters of Administration or any proof or
Order of the Customary Court of Appeal or Sharia Court of Appeal or any
proof related to or connected with inheritance emanating from the customs or
traditions of the people or from the traditional Ruler or Custodian of customs
or traditions of the place of origin of the deceased employee, the authenticity
or otherwise of the conflicting letters of administration or any other processor
the custom of the deceased empl oyee, shall be resolved by the Probate Registry,
Customary Court of Appeal or ShariaCourt of Appeal or thetraditional Ruler
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or other Custodians of the customs and traditions of the deceased employee
from which the letters or proof or order were obtained.

9. Where there is conflicting evidence or other proof of the custom or
tradition of the deceased employee, the Court may suo motu, invite the
traditional Ruler or any other Custodian of custom asit relatesto inheritance
to give evidence or expert opinion on the matter.

10. Any processrelated to or connected with outstanding salary, benefits,
allowances, gratuity, pension or any other entitlement of a deceased person
filed in any of the Registries of the Court, shall be placed on fast-track.

ORDER 12—Pre-TRrRIAL CONFERENCE

1.—(1) Any party on whom a statement of facts or complaint has been
served may respond to that statement of facts or complaint which must with
the modificationsrequired by the context of the statement of factsor complaint
contain the same information required by Order 3 Rule 1 of these Rules.

(2) The response must be filed not later than fourteen (14) days after
service of the statement of claim or complaint.

2.—(1) When aresponse is filed, the Court may suo motu order or the
partiesto the proceedings on their own volition may hold apre-trial conference
in accordance with the provisions of sub-rule 2 of thisrule.

(2) Where partiesin amatter before the Court have joined issues, either
the Claimant/A pplicant or Defendant /Respondent may initiate the holding of
apre-trial conference within fourteen (14) days of joining issues.

(3) Where either of the parties fails or refuses to initiate a pre-trial
conference as required by sub-rule 2 of this Rule, the Court may order that a
pre-trial conference be held within such specified time asthe Court may deem
proper.

(4)(a) Parties or their counsel shall reach a consensus on the date, time

and venue for the holding of the pre-trial conference.

(b) Where the Court orders a pre-trial conference, the Registrar, shall
inform the parties in the matter of the date, time and venue for the
conference.

(5) At the pre-trial conference, the parties shall attempt to reach a
consensusonthefollowing :

(a) the means by which the dispute may be settled ;
(b) facts that are common to the cause of action ;
(c) facts that are contentious in the dispute ;



(d) the issues that the Court may be required to decide ;

(e) thepreciserdlief claimed and if compensation is claimed, the amount
of the compensation and how it is calculated ;

(f) discovery and the exchange of documents, and the preparation of a
paginated bundle of documentation in chronological order ;

(g) the manner in which documentary evidence is to be dealt with,
including any agreement on the status of documents and whether documents,
or parts of documents, will serve as evidence of what they purport to be ;

(h) whether evidence on affidavit will be admitted with or without the
right in any party to cross-examine the deponent ;

(i) the necessity for any party on-the-spot i nspection or workplacevisit ;

(j) securing the presence of any witnessin Court ;

(K) the resolution of any preliminary points that are intended to be
taken ;

() expert witness, if necessary ;

(m) any other means by which the proceedings may be shortened ;

(n) an estimate of the time required for hearing ;

(o) whether an interpreter isrequired and if so in which language(s).

3. Where the parties or their counsel are unable to settle the matter at
the pre-trial conference, the parties must draw up and sign a minute dealing
with the matters set out in Rule 2 (5) of this Order.

4. The party initiating the pre-trial conference must ensure that a copy
of the report of the pre-trial conference is filed within seven (7) days of the
conclusion of the pre-trial conference.

5—(1) Where areport of apre-trial conference is delivered within or
out of the allowed time, whichever comes first, the Registrar shall remit the
file of the matter to the President of the Court or a Judge of the Court for
directions.

(2) The President of the Court may—

(a) if heissatisfied that the matter isripefor hearing direct the Registrar
to list the matter for hearing ;

(b) assign the matter to a Judge for hearing and determination in
accordance with the Rules of the Court;

(c) direct the parties to convene afurther pre-trial conference at a date,
time and place (venue) fixed by the Court.
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6. Where any of the parties fails to attend a court-ordered pre-trial
conference or failsto comply with any direction issued by the President of the
Court or aJudge of the Court, the matter may be set down for hearing on the
direction of the President of the Court or a Judge of the Court.

7.—(1) Where any direction or order given by the Court in a referral
has been satisfied, the President of the Court may direct that the matter be
listed for hearing.

(2) Where directions have been given for the hearing of a matter, the
Registrar shall list the matter; notify the parties of the date, time and the
Judicia Divisionfor hearing.

ORDER 13—PARTIES
A. Parties Generally

1. All persons may be joined in one action as Claimants in whom any
right to relief isalleged to exist whether jointly or severally and judgment may
be given for such Claimant(s) as may be found to be entitled to relief and for
such relief as the Claimant may be entitled to without any amendment.

2—(1) When an action commenced in the name of awrong person as
Claimant, or where it is doubtful that it commenced in the name of the right
Claimant, the Court, if satisfied that it commenced through abonafide mistake,
andthat it isnecessary for the determination of thereal matter in disputesoto
do, may order any other person to be substituted or added as plaintiff upon
such terms as may be just.

(2) Where in commencing an action any person has been wrongly or
improperly included as a Claimant and a Defendant has set up a Counter-
Claim or set off, such Defendant may establish the Set-Off or Counter-Claim
as against the parties other than a Claimant so included, notwithstanding the
inclusion of such Claimant or any proceeding based thereon.

3. If it appears on oath or affidavit to the satisfaction of the Court that
the Defendant has a bona fide counter-claim against such Claimant which
can be conveniently tried by the Court, it shall be lawful for the Court in its
discretion to stay proceedingsin the suit instituted by such Claimant until he
shall provide such security to comply with the orders and judgment of the
Court with respect to such counterclaim as the Court shall think fit.

4. Any person may be joined as Defendant against whom the right to
any relief is aleged to exist, whether jointly, severally or in the alternative.
Judgment may be given against one or more of the Defendants as may be
found to be liable, according to their respective liabilities, without any
amendment.



5. Where the name of aparty has been incorrectly stated, a Judge of the
Court may upon application order a correction of such name on any terms as
may bejust.

6.—(1) It shall not be necessary for every Defendant to beinterestedin
al the reliefs prayed for, or as to every cause of action included in any
proceeding against such a Defendant.

(2) A Judge upon considering the defence filed by any Respondent/
Defendant may on application by that Defendant make such Order as may
appear just to prevent the Respondent/Defendant from being embarrassed or
put to expense by being required to attend any proceedings in which
Respondent/Defendant may have no interest.

7. A Claimant may at the Claimant’s option join as parties to the same
action al or any of the persons severaly, or jointly and severaly liable on any
reliefsin the matter.

8. WhereaClaimant isin doubt asto the person from whom the Claimant
isentitled to redress, the Claimant may, in such manner ashereinafter mentioned,
or asmay be prescribed by any special order, join two or more Defendants, with
theintent that the question asto which, if any, of the Defendantsisliableand to
what extent, may be determined as between all parties.

9. Personsunder legal disability may sue by their guardiansor defend by
guardians appointed for that purpose.

10. Where any person’s nameis to be used in any action as guardian of
aperson under legal disability or other party or asarelation, awritten authority
for that purpose signed by the guardian, or relation, as the case may be shall
befiled in the Registry.

11.—(1) Where there are numerous persons having the same interest in
one suit, one or more of such persons may sue or be sued on behalf of or for
the benefit of all persons so interested.
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(2) Where there are numerous persons having the same interest in one
suit and they seek to defend the action, a Judge may allow one or more of
such personsto defend the action on behalf of, or for the benefit of all persons
SO interested.

(3) A personwho has an interest in the determination of a matter by the
Court may apply to bejoined as a party to the proceedings.

(4) Where in any matter before the Court a party wishesto join athird
party who is not a party to the proceedings, the first party may apply to the
Court to join that third party to the action.

(5) On an application for a declaration or an Injunction, the Court may
appoint one or more personsto represent any class or group of person who—

(a) may be commonly interested in any matter ; or
(b) are commonly affected or likely to be commonly affected.

by any act or action of any person or authority, where such class or group of
persons may not be easily ascertainable or conveniently found, if satisfied that
isexpedient to do so.

12. Wherein any proceedings before the Court, compromiseis proposed
and some of the absent persons who are interested in or may be affected by
the compromise are not parties to the proceedings but—

(1) there are some other persons having the same interest before the
Court who assent to the compromise or on whose behalf the Court
sanctions the compromise ; or

(2) the absent persons are represented by a person who so assents on
their behalf ;

(3) if satisfied that the compromise will be for the benefit of the absent
persons and that it is expedient to exercisethis power, the Judge may approve
the compromise and order that such compromise shall be binding on those
absent persons, and they shall be bound accordingly, except where the Order
has been obtained by fraud or non-disclosure of material facts.



13.—(1) If in any proceedings it appears to a Judge that any deceased
person who was interested in the proceedings has no legal personal
representative, the Judge may proceed in the absence of any person
representing the interest of the deceased person.

(2) Whereasoleor solesurviving Claimant or Defendant in aproceedings
diesand the cause of action survives but the person entitled to proceed failsto
proceed, a Judge may on the application of either the deceased’'s Counsel or
the opposing party order any person to take the place of the said deceased
and proceed with the suit.

(3) Indefault of such application or wherethe person substituted failsto
proceed, judgment may be entered for the Defendant or as the case may be
for the person against whom the proceedings might have been continued.

14.—(1) No proceedings shall be defeated by reason of migoinder or
non-joinder of parties, and aJudge may deal with the matter in controversy so
far as regards the rights and interest of the parties actually before the Court.

(2) A Judge may at any stage of the proceedings, either upon or without
the application of either party, and on such terms as may appear to the Judge
to be just, order that the names of any party or parties improperly joined be
struck out.

(3) A Judge may order that the name of any party who ought to have
been joined or whaose presence before the Court is necessary to effectually
and completely adjudicate upon and settle the questions involved in the
proceedings be added.

(4)(a) No person under legal disability shall be added asa
suing without aguardian, and ;

(b) No person shall be added without the person’s consent in writing as
the guardian of a Claimant under legal disability.

Claimant

(5) Every party whose nameis added as Defendant shall be served with
the Originating Processes or Notice in the manner prescribed in these Rules
or in such manner as may be prescribed by a Judge and the proceedings
against such person shall be deemed to have begun on the service of Originating
Processes or Notice.
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15.—(1) Any application to add or strike out or substitute or vary the
name of a Claimant or Defendant may be made to the Court by motion on
notice.

(2) Where the application is to add a Claimant or a Defendant, the
application shall be accompanied by the Statement of Facts or Defence asthe
case may be, together with all the exhibits intended to be used and the
depositions of all the witnesses.

Provided that where the application is to substitute a deceased party with
another person, the application may not be accompanied by the documents
specified above.

16. Where aDefendant isadded or substituted, the Originating Processes
shall be amended accordingly and the Claimant shall unless otherwise ordered
by the Court file an amended Originating Process and cause the new Defendant
to be served in the same manner as the original Defendant.

17.—(1) Where it appears to the Court that any person not a party in
the proceedings may bear eventual liability either inwholeor in part, the Court
may upon an application allow that person to bejoined asathird party by any
of the Defendants. The application shall state the grounds for the applicant’s
belief that such third party may bear eventual liability.

(2) The Order of the Court and existing processes shall be served on the
third party within the time prescribed for delivering the Defence.

18. Where a party is joined in any proceeding as athird party, such a
party may after service enter appearance within fourteen (14) days on such
further terms as the Court may order.

19. If athird party duly served with the Order and all existing processes,
does not enter an appearance or makes default in filing any pleading, thethird
party shall be deemed to admit the validity of and shall be bound by any
judgment given in the action, whether by consent or otherwise.

20. A party joined asathird party in any proceedings may join any other
party in the same manner as the third party was joined and the expression
“Third Party” shall apply to and include every person so joined.

21. A Defendant may make a claim against a Co-Defendant in the
Defendant’s Counter-Claim.



B.—Actions against Firms and Persons carrying on
Business in Names other than their own

22. Any two or more personsclaiming or alleged to beliable as partners
and doing business within the jurisdiction may sue or be sued in the name of
the Firm, if any, of which they were partners when the cause of action arose;
and any party to that action may in such case apply to the Judgefor a statement
of the names and addresses of the persons who were partners in the Firm
when the cause of action arose, to be furnished in such manner, and verified
on oath or otherwise as the Judge may direct.

23.—(1) When an Originating Processisissued by partnersin the name
of their Firm, the Claimants or their Counsel shall, on demand inwriting by or
on behalf of any Defendant, declare in writing the names and residential
addresses of all persons constituting the firm on whose behalf the action is
brought.

(2) Wherethe Claimantsor their Counsd fail to comply with such demand,
al proceedings in the action may upon an application for that purpose, be
stayed upon such terms as the Court may direct.

(3) Where the names of the partnersare so declared, the suit shall proceed
in the same manner and the same consequencesin all respects shall follow as
if they had been named as Claimantsin the Originating Process provided that
the proceedings may continue in the name of the Firm.

24.—(1) Where persons are sued as partners in the name of their Firm,
they shall appear individudly intheir own names; but all subsequent proceedings
shall continuein the name of the Firm wherethey are represented by counsel.

(2) Where an Originating Process is served upon a person having the
control or management of the partnership business, no appearance by such
person shall be necessary unless the person is a member of the Firm sued.

25. The above Rulesin this part of this Order shall apply to proceedings
between a Firm and one or more of its partners and between Firms having
oneor maore partnersin common, provided such Firm or Firmscarry on business
withinthejurisdiction.
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26. Any person carrying on business within the jurisdiction in aname or
style other than the person’s own name may be sued in such name or style as
if it were a Firm name, and, so far as the nature of the case will permit, all
Rulesrelating to proceedings against Firms shall apply.

C.—Change of parties by Death or otherwise, etc.
27. No proceedings—

(1) shall abate by reason of the death or bankruptcy of any of the parties,
if the cause of action survives.

(2) shall become defective by the assignment, creation or devol ution of
any estate or title pendente lite, and whether the cause of action survives or
not, and

(3) shall abate by reason of the death of either party between the finding
on issues of fact and judgment, but judgment may in such case be entered
notwithstanding the death of either party.

28.—(1) Where by reason of death or bankruptcy, or any other event
occurring after the commencement of a proceeding and causing a change or
transmission of interest or liability, or by reason of any personinterested coming
into existence after the commencement of the proceeding, it becomes
necessary or desirable that any person not already a party or that any person
aready a party should be made a party in another capacity, an order that the
proceedings shall be carried on between the continuing parties and such new
party or parties may be obtained upon an application for such change, or
transmission of interest or liability or of any such person interested having
come into existence.

(2) An Order obtained under thisrule shall be served upon the continuing
party or parties, or their Counsel and also upon such new party unless the
person making the application isthe new party.

(3) Every person served who is not already a party to the proceedings
shall where applicable enter an appearance thereto within the same time and
in the same manner as if the person had been served with the Originating
Process. The person shall thereupon be served with the Originating Process
and all existing processes.



(4) Any party served under this Rule who was not already a party to the
proceedings shall file pleadings and other documents asif the party had been
an original party in the proceedings.

29. Inthe case of an assignment, creation or devolution of any estate or
title pendente lite, the cause or matter may be continued by or against the
person to or upon whom such estate or title has come or devolved.

30. Where any person who is under no legal disability or being under
any legal disability but having aguardian in the proceedingsis served with an
Order under Rule 28 such person may apply to a Judge to discharge or vary
such Order at any time within fourteen (14) days of the service of the Order.

31. Where any person under any legal disability and not having aguardian
in the proceedings is served with an Order under Rule 28 of this Order, such
a person may apply to a Judge to discharge or vary the Order at any time
within fourteen (14) days of the appointment of aguardian for such party, and
until such period of fourteen (14) days has expired, the order shall have no
force or effect as against the person under legal disability.

D.—Legal Practitioners or Agents

32. Where by these Rules, any act may be done by any party in any
proceedings, such act, may be done either by the party in person, or by the
party’s counsel, or by the party’s agent (unless an agent is expressly barred
under these Rules).

33. If a power of attorney is executed by a principal and the agent is
authorized to sue in arepresentative capacity on behalf of the principal, such
an action must be brought in the name of the principal, that is, the donor of the
power of attorney, indicating that the donor is suing through the named agent.
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ORDER 14—SexuaL HARASSMENT, WORKPLACE DISCRIMINATION, ETC.

Claimsof 1. (1) Where in an action before the Court, a Claimant alleges sexual
ﬁ@(“d . harassment at the workplace, the Claimant or the Claimant’s counsel may in
arassment.

the complaint, indicate whether the sexual harassment is:

(a) Physical conduct of a sexual nature : such as unwanted physical
contact, ranging from touching to sexual assault and rape, strip search by
or in the presence of the opposite sex, gesture that constitutes the alleged
sexual harassment ; and/or

(b) A verbal form of sexual harassment: such asunwelcomeinnuendoes,
suggestions and hints, sexual advances, comments with sexual overtones,
sex related jokes or insults, or unwelcome graphic comments about a
person’s body, unwelcome and inappropriate enquiries about a person’'s
sex life and unwelcome whistling at a person or group of persons, any
document, material or exhibit in further support of the claim ; and/or

(c) A non-verbal form of sexual harassment which includes unwelcome
gestures, indecent exposures, and unwelcome display of sexually explicit
pictures and objects ; and/or

(d) Quid pro quo harassment where an owner, employer, supervisor,
member of management or co-employee undertakes or attemptsto influence
or influences the process of employment, promotion, training, discipline,
dismissal, salary incrementsor other benefits of an employee or job applicant
in exchange for sexual favours.

Claimsof (2) Where in an action before the Court, a Claimant alleges workplace
workplace discrimination, such Claimant shall state whether the alleged workplace
discrimination.  djj serimination is on any of the following grounds:

(a) ancestry,

(b) religion,

(c) gender,

(d) marital status,

(e) family situation,

(f) genetic heritage,

(g) ethnicorigin,

(h) political orideological convictions,

(i) union affiliation,

(j)tribe,

(K) handicap or disability,

() hedlth,

(m) pregnancy, and

(n) any other ground.



(3) TheClaimant shal alsointhe complaint, indicatethe activity, (including
the mode, manner, correspondence and communication) that constitutes the
alleged workplace discrimination

2—(1) Thedefendant in an action arising from workplace discrimination
or sexual harassment shall file the defence to the complaint within 14 days of
being served the process.

(2) The defendant in addition to the defence filed, may file a counter-
claim and witness statement on oath and the Court may treat it in accordance
with the rules of the Court.

(3) Wherein any of the claims or complaints arising under Rule 1(1)
of this Order, there is no satisfactory evidence entitling the Claimant or
the defendant to judgment of the Court, the Court may non-suit or dismiss
the action.

ORDER 14A—INTERNATIONAL PrOTOCOL, CONVENTION, TREATY

1—(1) Where an action involves a breach of or non-compliance with
an international protocol, a convention or treaty on labour, employment and
industrial relations, the Claimant shall in the complaint and withess statement
on oath, include,

(a) the name, date and nomenclature of the protocol, convention or
treaty ; and

(b) proof of ratification of such protocol, convention or treaty by Nigeria.

(2) In any claim relating to or connected with any matter, the party
relying on the International Best Practice, shall plead and prove the existence
of thesamein linewith the provisionsrelating to proof of custom in the extant
Evidence Act,.

2—(1) The defendant in an action relating to or connected with any
matter in this Order shall file astatement of defenceto the claim not later than
14 days after being served the process.

(2) The defendant may in addition to the statement of defence file a
counter-claim and witness statement on oath, and the Court shall treat it in
accordance with the Rules of the Court.

(3) Where from the information provided in compliance with Rule 1
of this Order, there is no satisfactory evidence entitling the Claimant or
the defendant to judgment of the Court, the Court may non-suit or dismiss
the action.
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ORDER 15—DEFENCES Form 25,

1—(1) Where aparty served with a Complaint or any other originating
process and the accompanying documents as stipulated in Order 3 of these
Rulesintendsto defend and/or counter-claim in the action, the party shall not
later than fourteen (14) days or any other time prescribed for defence in the
Complaint, file:

(a) a statement of defence and counter-claim, (if any), which may
include any preliminary objection the party wishesto raiseto the Claimant’s
action;

(b) alist of withesses;

(c) alist and copies of documents and other exhibitsto be relied upon at
thetrial ;

(d) Written Statements on oath of all witnesseslisted to be called by
the Defendant other than witnesses to be subpoenaed.

(2) Notwithstanding the provisions of sub-rule 1 of thisrule, aparty ina
matter before the Court may apply for leave to call additional or substitute
witness(es) after filing the list of the party’s withesses and tender additional
exhibits or documents.

Provided that such a party shall file along with the application for leave, the
said witness(es)’ written statement on oath and additional exhibitsor documents.

2.—(1) A party served as a Defendant/Respondent with a Complaint or
any other Originating Process and accompanying documents and who intends
to defend and/or counter-claim in the action, shall, after complying with Rule
1 of this Order, state in the party’s defence and/or counter-claim; the party’s
contact addresses (residential or business), telephone number(s) and e-mail
address(es) asthe party’s contact information for service of any Court process.

(2) Where aparty has appointed or instructed a counsel to appear on the
party’s behalf and represent the party, and the counsel has entered an
appearance, all processesfiled in the matter shall be served on counsel, except
as the Court may otherwise direct.

(3) Where aparty served as a Defendant/Respondent with a Complaint
or any other originating processintendsto defend and/or counter-claim through
a Counsel, the Counsel shall state in the defence and/or counter-claim the
address, telephone number(s) and e-mail address(es) of the Counsel’schambers
as the contact information for service on the Counsel of any Court process.

Provided that where counsel isbased or resident outside the Judicial Division
or State Registry wherethe defence and/or counter-claimisfiled, the Counsel
shall in addition, state an address, telephone numbers and other contact
information of chamberswithin the Judicia Division of the Court as Counsel’s
contact information



(4) Where adefendant is served with an originating process as required
by Order 3 of the Rules of this Court, the defendant shall explicitly and clearly
state in details in the defendant’s statement of defence :

(a) whether the defendant admits the claim in whole or in part ;

(b) if the defendant admits the claim in part, the defendant shall state
what part of the claim isadmitted and how the defendant intendsto pay the
part or amount admitted ;

(c) if the defendant has a counter-claim or set-off against the claim, the
defendant shall clearly state this in a defence and proceed to plead the
defendant’s counter-claim which shall be treated as claim ;

(5) Where Claimant intends to defend a counter-claim or set off, the
Claimant shall file adefence to the counter claim or set—off within seven (7)
days of receipt of the counter—claim and/or the set-off.

(6) Where the defendant admits part of the claim, the claimant may by
motion on notice request the Court to give judgment against the defendant on
that sum of money (wherethe claimismonetary) or part of the claim admitted
by the defendant.

(7) The Court may thereafter enter judgment for the payment of the part
admitted by the Defendant and may order that the action proceeds in respect
of the unadmitted or contested part of the claim.

(8) Where the defendant failsto deny or contest any of the claims of the
claimant as contained in the statement of claims, the Claimant may by motion
on notice to the Court indicate that the defendant has disclosed no defence
and therefore request for judgment.

3. Where adefendant/respondent is served with a schedul e of documents
or any recording by an electronic deviceto berelied on at thetria by theclaimant,
in compliancewith Order 3 rules 9 and 10 of these Rul es, the defendant(s) shall
file and serve along with the defence a schedule that indicates :

(a) the document(s) or any recording by an electronic device the
admissibility of which the defendant shall not be abjecting to at the trid ;
and

(b) the document(s) or any recording by an electronic device which
the defendant shall be objecting to at the trial.

4.—(1) Any document or recording by an el ectronic device contained in
the schedulewhichisnot objected to by the Defendant shall be deemed admitted
except the Court otherwise directs.
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Provided at all timesthat aparty that has signified an intention to object to the
admissibility of a document or documents or any recording by an electronic
device sought to be tendered by the other party shall file separately ashort but
succinct Written Address stating the ground(s) of objection and legal argument
and authority for same.

Provided also that a party to whose document and or any recording by an
electronic device an objection has been raised, upon being served with the
notice of objection together with the written argument in support of same,
shall accompany such party’sreply process(es) which shall be on point of law
with awritten addressin responseto the objector’sargument, within fourteen
(14) days of service of the objector’s process(es).

Provided further that at the commencement of trial, the Court may first take
and dispose of all arguments on the admissibility and non-admissibility of the
documents or any recording by electronic device of al parties.

Nothing in the foregoing shall preclude the Court from taking the arguments
on admissibility and evidential value of documents and exhibits alongside
arguments as to the substantive suit at the close of evidence at the stage of
Final Addresses.

(2) The defendant(s) shall file and serve on the Claimant along with the
statement of defence, a schedule of all documentsand or any recording by an
electronic devicethe defendant shall berelying on at thetrial and the Claimant
shall berequired toindicate:

(a) The document(s) and or any recording by an electronic device the
admissibility of which the Claimant shall not be objecting to at thetrid ;

(b) The document and or any recording by an electronic device the
Claimant shall be abjecting to at thetrial.

(3) Any document and or any recording by an €l ectronic device contained
in the schedule whichisnot objected to by the Claimant shall not be allowed
to be objected to at the trial except the Court otherwise directs.

5. Where a party served with an Originating Summons with any other
accompanying documents and or any recording by an electronic device as
stipulated in Order 3 Rule 16 of these Rulesintendsto contest the Originating
Summons, such party shall not later than fourteen (14) daysthereafter or any
other time prescribed, file a Counter Affidavit thereto, which shall be
accompanied by :

(a) other relevant document(s), if any



(b) a Written Address in opposition to the argument advanced by the
Applicant ; or

(c) any records of datarelevant to party’ sdefencein an el ectronic storage
device.

6. The Applicant may file a written reply on point(s) of law within
seven (7) days of service of the Respondent’s Affidavit (if any) and a
Written Address.

7. Where a Claimant has served the Defendant/Respondent with the
Claimant’s Originating Process in compliance with Order 3 rules 9 and 10 of
these Rules, and the Defendant/Respondent has filed a defence and served
same on the Claimant in compliance with Rule 1 of this Order, the Claimant
may file and serve areply to the statement of defence and serve same on the
Defendant within seven (7) days from the date of receipt of the defence.

Provided that the Claimant shall have the right to reply only to new issues
raised by the Defendant in the statement of defence.

8. Where notice has been served on a party to file a notice of response
within the time allowed by rule 1 of this Order and that party failsto comply,
the matter shall nevertheless be set down for hearing and if on the day of
hearing, the defaulting party—

(1) appears and shows good cause why the party did not file anotice of
response, the Court may according to the nature of the case, or asthe justice
of the case requires—

(i) postpone the matter to enable the defaulting party to comply, or ;
(i) proceed to hear and determine the matter ; or

(2) does not appear or show good cause why the party did not file a
response, the Court may, according to the nature of the case, or asthe justice
of the case may require—

(a) enter a default judgment against the defaulting party ; or
(b) proceed to hear and determine the matter.

ORDER 16—SUMMARY JUDGMENT

1. Where a Claimant believes that there is no defence to the claim, an
application for summary judgment supported by an affidavit stating the grounds
for the belief shall befiled along with the originating process. The application
shall be accompanied with the statement of facts, any exhibits and awritten
brief.
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2. A Claimant shall deliver to the Registrar as many copies of al the
processes and documents referred to in rule 1 of this Order as there are
defendants or respondents.

3. Serviceof al the processes and documentsreferredtoinrule 1 of this
Order shall be effected in the manner provided for under these Rules.

4. Where a party served with the processes and documents referred to
inrule 1 of this Order intendsto defend the action such aparty shall, not later
than the time prescribed for defence, file:

(a) a statement of defence ;

(b) documents to be used in defence ;

(c) acounter—affidavit and awritten brief in reply to the
for summary judgment ; and

(d) written statement on oath of all withesses listed to be called by the
defendant other than witnesses to be subpoenaed.

application

5—(1) Where it appears to the Court that a party has a good defence
and ought to be permitted to defend the claim such party may be granted
leave to defend.

(2) Where it appears to the Court that a party does not have a good
defence the Court may thereupon enter judgment for the claimant.

(3) Where it appears to the Court that the defendant or respondent has
agood defence to part of the claim, the Court may thereupon enter judgment
on that part of the claim to which there is no defence and grant leave to
defend that part to which there is a defence.

6. Where there are several defendants or respondents and it appears to
the Court that any of the defendants or respondents has a good defence and
ought to be permitted to defend the claim, and other defendants or respondents
do not have a good defence and ought not to be allowed to defend the claim,
the former may be permitted to defend the claim. The Court shall then enter
judgment against the | atter.

7. Where provision is made for written briefs under these Rules, each
party shall beat liberty to advance before the Court oral submissionsto expatiate
the party’s written brief for not more than 20 minutes.



8.—(1) A party to an action may submit to judgment in respect of any
claim by the Claimant and seek the leave of the Court to defend the part of
the claim the party is contesting.

(2) Where a party submitsto part of the Claimant’sclaiminline with
sub-rule 1 of this rule, the Court shall enter judgment for the Claimant
accordingly and thereafter grant leave to the defendant to defend the
contested part of the claim.

ORDER 17—MoTioNs AND OTHER APPLICATIONS

1. (1) Where by these Rules, any application is authorized to be made to
the Court, such application shall be by motion on notice or motion ex parteand
shall state under what Rules of the Court or Act or Law it is brought.

(2) Every motion on notice must be forwarded to and served on all
parties in a matter.

(3) A motion must substantially comply with format prescribed below
and must be signed by the party bringing the application or by the party’s
counsel. The application must be delivered and must contain the following
information—

(a) the title of the matter ;

(b) the case number assigned to the matter ;

(c) the prayer or relief sought ;

(d) an address of the party delivering the document at which that party

will accept notices and services of all documentsin the proceedings.

(4) Thefollowing applications shall be brought by maotion on notice—

(a) Interlocutory applications;
(b) Other applicationsincidental to pending proceedings beforethe Court
that are not specifically provided for inthese Rules;

(c) Any other applications for directions that may be sought from the
Court.

(5) Every motion shall be supported by an affidavit setting out the facts
upon which the application is made.

Provided that applications for direction on procedural aspects of the matter
need not be supported by an affidavit.

(6) Every application shall be accompanied by aWritten Addresswhich
shall be asuccinct legal argument of the issues and appropriate authoritiesin
support of the grounds of the application.
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(7) The Written Address in support of motion on notice shall contain ;

(a) astatement of factsin chronological order, on which the application
isbased, which statement must be sufficiently particularized to enable any
person opposing the application to reply to the document ;

(b) issuesfor determination arising from the reliefs being sought by the
Applicant;

(c) succinct arguments of the legal issues that arise from the material
facts and appropriate authorities cited in support of the argument ; and

(d) be divided into paragraph and numbered accordingly.

(8) Every motion shall be served on the Respondent and an advance
copy of same shall be forwarded by the Claimant or claimant’s counsel to the
other party within seven (7) days of filing.

(9) Every motion including Notice of Preliminary Objection shall be
accompanied by a Written Address, and an advance copy of same shall be
forwarded by the Defendant or Respondent or defendant/respondent’s counsel
to the Claimant or any other party in the matter within seven (7) daysof filing.

(10) Where a Respondent served with a motion on notice intends to
oppose the application, the Respondent shall file a Counter-affidavit (if any)
and aWritten Address within seven (7) days of the service on the Respondent
of such application. An advance copy of the Counter-affidavit and Written
Address shall also be forwarded to the Claimant and any other party.

(11) Where aCounter-Affidavit together with aWritten Addressis served
on the Claimant/Applicant, the Claimant/Applicant may file a Further and
Better Affidavit to deal with new issuesarising from the Respondent’s Counter-
affidavit and aWritten Reply on pointsof law within seven (7) daysof service.
An advance copy of same shall beforwarded to the Defendant or Respondent.

(12) Where the defendant or respondent did not file a Counter-affidavit,
the party may address the Court on point of law only.



(13) Each party shall have twenty (20) minutesto expatiate on the party’s
Written Address.

Provided that no party shall be allowed to introduce new issuesin the party’s
oral submission beforethe Court.

(14) Notwithstanding sub-rule 13 of this Rule, where aRespondent fails
or neglects to file a reply to the written address of the Claimant within the
time allowed by the Court, apart from the penalty relating to such default, the
Respondent shall not be allowed to make any oral submission at the hearing of
the application.

2—(1) Except where an application ex-parte is required or permitted
under any Statute or these Rules, every motion shall be on notice to the other
party.

(2) The Court may either on application or suo motu make an order that

subject to the provisions of sub-rule (3) of thisrule an injunction may subsist
until the hearing and determination of the motion on notice.

(3) A party affected by the order made ex parte may by mation on notice
apply to the Court to vacate the order.

(4) The application in sub-rule 3 of this Rule shall be accompanied by :

() An affidavit ;

(b) A Written Addressdetailing the grounds of the application for vacation
of the order ; and

(c) A copy of the order of the Court which the party wants the Court to
vacate.

(5) Upon receipt of the motion on notice by the party for whom amotion
ex parte has been granted, the said party shall file a counter-affidavit stating
the grounds why the ex parte order should not be vacated.

3.—(1) Every noticeto enforce an arbitral award shall state the grounds
of the application and where any such motion is founded on evidence by
affidavit, a copy of the affidavit shall be served with the notice of motion.

(2) The party relying on an award on applying for its enforcement shall
supply a certified true copy of the award.

(3) An award made by an arbitrator may, by leave of the Court, be
enforced in the same manner as a judgment or order of Court.
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4. Unless the Court grants leave to the contrary, there must be at least
three (3) clear days between the service of all processes in respect of a
motion and the day named in the notice for hearing the motion.

5. Where on the hearing of amation or other application the Court is of
the opinion that any person to whom notice has not been given ought to have
had such notice, the Court may either strike out the motion or application or
adjourn the hearing in order that such notice may be given upon such terms, if
any, as the Court may deem fit.

6. Upon an application to the President of the Court by any of the parties
in a matter, an application may be heard in Chambers by a Judge as may be
directed by the President of the Couirt.

7. The hearing of any motion or application may from time to time be
adjourned upon such terms as the Court shall deem fit—

Provided that no party shall make an application for adjournment more than
twice.

8. A Claimant may fileany application together with an originating process
and may serve both on any defendant or respondent simultaneously.

9.—(1) Subject to sub-rule (2) of this rule, the Court may, on the
application of any party, make any order under the Act it considers necessary.

(2) Before making an interlocutory order under these Rules, the Court
shall take all reasonable steps to ensure that notice of the application for the
interim order has been served on the respondents.

10. Every mation filed before the Court, shall be set down and ruled
upon and no motion shall beleft in abeyance.



11. In any case pending before the Court, any motion filed as an
interlocutory application shall be heard and ruled upon before thefinal judgment
isdelivered in the matter.

A.—Interlocutory Applications

12.—(1) For the purpose of hearing and determining interlocutory
applications, the Court shall be duly constituted, if it consists of aJudge of the
Court.

Provided that apand of three Judges may also hear and determineinterlocutory
applications, if the President of the Court so directs.

(2) The Court shall inthe course of any proceeding beforeit ensure that
every motion (or application) coming beforethe Court is set down, heard and
ruled upon, notwithstanding the perceived strength, weakness or otherwise of
such motion (or application) ;

Provided that the Court may refuse to hear the motion (or application) in a
proper circumstance in the exercise of its punitive jurisdiction against a
contemnor of a Court order who is expected to be purged of the contempt
before being heard.

(3) No motion (or application) brought before the Court may be
discountenanced for reasons merely that such a motion (or application) has
been superseded and or overtaken by another one. The Court in the
circumstance shall take steps to set down and hear all such motions (or
applications) in away or manner and in such order aswill alow for fair trial
and hearing of the cause or matter.

13. Inthe exercise of its powers and in the performance of itsfunctions,
or in any incidental matter, the Court may act in a manner that it considers
expedient in the circumstances to achieve the objectives of the Act and the
Rules of the Couirt.

B.—Ex Parte Motion

14.—(1) For any motion ex-parteto be heard by the Court, the Applicant
shall file along with the ex-parte application a motion on notice at the same
time.
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(9) An order of injunction made upon an application ex-parte shall abate
at the end of seven (7) days upon hearing and determination of the motion on
notice or as the court may otherwise direct during its ruling.

(20) The Court may in the interest of justice and upon an application
extend the effective period of an interim order of injunction made ex parte,
either to be extended from time to time or to last until the hearing and
determination of the motion on notice for interlocutory injunction.

Provided that the application for extension is made not more than seven (7)
days before the expiration of the Order for interim injunction.

C.—Notice of Motion
Application on Arbitral Awards

15.—(1) Every application to enforce abinding arbitral award made by
an Arbitral Body shall state in general terms the grounds of the application
and where any such motion isfounded on evidence by affidavit, acopy of any
affidavit intended to be used shall be served with the notice of motion.

(2) The party relying on a binding award or decision or ruling or
recommendation made by an Arbitral Body shall sufficiently supply duly
certified true copies of the award or decisions or recommendation.

(3) Anaward made by anArbitral Body in amatter within thejurisdiction
of the Court may, by leave of the Court, be enforced in the same manner asa
judgment or order of the Court.

D.—Non-Contentious Applications

16.—(1) The Judge or the Panel of Judges to whom a matter has been
assigned may take and decide any non-contentious applicationsin Chambers
without inviting parties or their Counsel to appear before the Court wherethe
applicant has complied with prescribed rulesrelating to the application and the
opposition party apart from not filing any processin opposition must havefiled
anoticeindicating aclear intention not to contest the application.
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(2) Any of the parties may with the leave of the Court make an oral
application to the Court for aminor amendment on the face of the process or
processes provided such an amendment does not affect the substance of the
case before the Court.

ORDER 18—DETERMINATION OF M OTIONS

1. Whenever any motionisfiled in amatter beforethe Court, exceptitis
withdrawn by the applicant, it shall be heard and determined by the Court.

2—(1) Where there are multiple motionsin a matter before the Court,
the Court may consider taking the motionsin order of filing and type, but may
hear the motion that regularizes or saves the matter before taking that which
may terminate the matter.

Provided that where there are many defendants in a matter before the
Court and thereisamultiplicity of Notice of Preliminary Objections either
touchingon;

(a) thejurisdiction of the Court to hear the matter ; or
(b) the competency of the Court to hear the matter ; or
(c) application of the statute of limitation

the Court may hear the matter in the order listed paragraphsin (a), (b), (c) of
thisrule.

(2) Where in matter before the Court, a defendant wishesto dispute the
jurisdiction of the Court to entertain such a matter, the Defendant may by a
motion on notice, and an affidavit disclosing thefactsin support of the application
with awritten address, apply to the Court to hear and determine the motion.

(3) Where an application madein line with provisions of sub-rule (2) of
this rule, the Court may take such application together with the Claimant’s
substantive suit.

(4) A defendant making an applicationin line with the provisions of sub-
rule (2) of thisrule shall file along with the motion on notice amemorandum of
appearance stating that he or she is appearing conditionally.



(5) Where aRespondent served with amotion on noticeintendsto oppose
the application, he shall do soin line with the provisions of Order 17 rule 1
sub-rules(10) and (11) and the matter may be handled in linewith theprovisions
of sub-rules (12), (13) and (14) of Order 17 Rule 1.

3. Where there are many defendants in a matter and more than one
Preliminary Objection is filed, the Court may order that the Preliminary
Objections be consolidated.

4. Where the Court orders a consolidation of Preliminary Objections as
stated in Rule 3 of this Order, the Court may make an order that the Claimant’s
reply to the consolidated Preliminary Objections be consolidated.

5. Where there are many Claimants in a matter before the Court and
there is a multiplicity of Preliminary Objections, the Court may order each
Claimant to consolidate the Claimant’sreply in the Written Addressinstead of
filing separate Written Addresses on each preliminary objection.

6. Wherethere isamatter pending before the Court and the preliminary
objection is raised by any of the parties, in so far as the objection does not
challengethe Court’sjurisdiction, the Court may decideto hear the preliminary
objection and proceed to hear the substantive matter without delivering the
ruling onthe preliminary objection until the judgment isready and theruling on
the preliminary objection shall be delivered first before proceeding to deliver
the main judgment on the matter.

Provided that wherethe Court initsruling decidesthat the preliminary objection
be upheld, the Court may decide to proceed or not proceed with the delivery
of the main judgment.

ORDER 19—ARREST OF ABSCONDING PARTY
Form 90, 91, 92, 93, 97, 103, 115.

1. Where in any suit a party (Respondent/Defendant) is about to leave
thejurisdiction of the Court, or has disposed of or removed from thejurisdiction,
the party’s property, or any part thereof, or is about to do so, the other party
may, either at the institution of the suit, or at any time thereafter until final
judgment, make an application to the Court that security be given for the
appearance of the absconding party to answer and satisfy any judgment that
may be passed against the party in the suit.

2. Where after investigation, the Court is of the opinion that there is
probable cause for believing that a party is about to leave the jurisdiction of
the Court, or hasdisposed of or removed from jurisdiction, the party’s property,
or any part thereof, or isabout to do so, it shall belawful for the Court toissue
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awarrant to bring the party before the Court to show cause why that party
should not give good and sufficient bail for the party’s appearance.

3. Where an absconding party (Respondent/Defendant) fails to show
any such cause, the Court shall order the party to give bail for the party’s
appearance at any time when called upon while the suit is pending and until
execution or satisfaction of any judgment that may be passed against the party
in the suit, or to give bail for the satisfaction of such judgment. The surety(ies)
shall undertakein default of such appearance or satisfaction to pay any sum of
money that may be adjudged against the party in the suit, with costs.

4. Where a party (Respondent/Defendant) offers, in lieu of bail for the
party’s appearance, to deposit a sum of money, or other valuable property,
sufficient to answer the claim against the party with costs of the suit, the
Court may accept the deposit.

5—(1) Where aparty (Respondent/Defendant) failsto furnish security
or offer sufficient deposit, the party may be committed to custody until the
decisioninthesuit, or if judgment be given against the party, until the execution
of the decree, if the Court so orders, but the Court may at any time, upon
reasonable cause shown and upon such terms as to security or otherwise as
may seem just, release the part (Respondent/Defendant).

(2) Theapplication for committal may be madeto the Court inany Judicia
Division, in which the party may be, and the Court may issue a warrant for
detaining and bringing the party before the Court where the suit is pending,
and may make such further order as shall seem just.

(3) Wherethewarrant isissued by aCourt inadifferent Judicial Division
from that in which the suit is pending, that Court shall, at the request of either
party, transmit the application and the evidence therein to the Court in which
the suit is pending, on the sufficient security of the appearance of the party in
that Court, or send the party there in custody of an officer of Court. The
Court in which the suit is pending shall thereupon inquire into and proceed
with the hearing of the application in accordance with the foregoing provisions,
in such manner as shall seem just.

6.—(1) The expensesincurred for the subsistencein prison of the party
so arrested shall be paid by the applicant in advance, and the amount so
disbursed may be recovered by the applicant, unlessthe Court otherwise orders.

(2) The Court may release the party so imprisoned on failure by the
applicant to pay the subsistence money, or in case of seriousillness, order his
or her removal to hospital.



ORDER 20—INTERIM ATTACHMENT OF PrROPERTY
Forwm : 80, 81, 82, 83, 84, 85, 86, 87, 88, 102, 105
1. Wherein any suit the subject matter :

(1) onwhichthe Court hasexclusivejurisdiction; thedefendant or respondent,
with intent to obstruct or delay the execution of any decree that may be made
againgt the defendant, is about to dispose of the defendant’s property, or any part
thereof, or remove any such property from thejurisdiction ; or

(2) isfounded on contract or tort or in which the cause of action arose
withinjurisdiction—
(a) the defendant or respondent is absent from jurisdiction or thereis
probable cause to believe that the defendant or respondent is evading
service ; and

(b) the defendant or respondent is beneficially entitled to any property in
Nigeriain the custody or under the control of another personin Nigeria, or
such personisindebted to the defendant or respondent, then, in either case,

the claimant may apply to the Court either at the time of the institution of the
suit or at any timethereafter before final judgment, to call upon the defendant
or respondent to furnish sufficient security to fulfill any decree that may be
made against the defendant or respondent in the suit, and on failing to givethe
security, or pending the giving of such security, to direct that any property
(movable or immovable) belonging to the defendant or respondent shall be
attached until the further order of the Court.

2. The application for attachment shall contain details of the property
required to be attached, and the estimated val ue thereof so far asthe claimant
can reasonably ascertain, and the claimant shall, at the time of making the
application declare that to the best of the claimant’s information and belief,
the defendant or respondent is about to dispose of or remove the property
with the intent stated in Rule 1 of this Order.

3.—(1) Where the Court after making such investigation as it may
consider necessary, is satisfied that the defendant or respondent is about to
dispose of or remove the defendant or respondent’s property with intent to
obstruct or delay the execution of the decree, the Court may order the defendant
or respondent, within atimeto befixed by the Court, either to furnish security
in such sum as may be specified in the order or to produce and place at the
disposal of the Court when required, the said property, or the value of same or
such portion thereof as may be sufficient to satisfy the decree, or to appear
and show cause why the defendant or respondent should not furnish security.
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(2) Pending compliance by the defendant or respondent with the order,
the Court may by warrant direct the attachment until further order, of the
whole, or any portion, of the property specified in the application.

4.—(1) Where the defendant or respondent fails to show such cause, or
to furnish the required security within the time fixed by the Court, the Court
may direct that the property specified inthe applicationif not already attached,
or such portion thereof as shall be sufficient to satisfy the decree, be attached
until afurther order is made.

(2) Where the defendant or respondent shows such cause, or furnishes
the required security and the property specifiedin the application or any portion
of it shall have been attached, the Court may order the attachment to be
withdrawn.

5. The attachment shall not affect the rights of persons not partiesto the
suit, and in the event of any claim being preferred to the property attached
beforejudgment, such claim shall beinvestigated in the manner prescribed for
the investigation of claimsto property attached in execution of a decree.

6. Inall cases of attachment before judgment, the Court may at any time
remove the attachment, on the defendant or respondent furnishing security as
aboverequired, together with security for the costs of the attachment, or upon
order for anon-suit or striking out the cause or matter.

7—(1) Theapplication may be madeto the Court inthe Judicial Division
where the defendant or respondent resides or in case of urgency, where the
property proposed to be attached is situate and the Court may make such
order as shall seem just.

(2) Wherean order for the attachment of property isissued by adifferent
Court from that in which the suit is pending, that Court shall, at the request of
either party, transmit the application and proceedingsto the Court in which the
suit isso pending, retaining the property in the meantime under attachment or
taking sufficient security for itsvalueand the Court inwhich the suit is pending
shall thereupon enquire into and proceed with hearing the application in
accordance with the foregoing provisions, in such manner as may seem just.

ORDER 21—URGENT RELIEF

1. Where aparty appliesfor urgent relief, such application must comply
with the provisions of Order 3.

2. (1) The application for urgent relief must be accompanied by an
affidavit which must contain—



(a) the reasons for urgency and why urgent relief is necessary ;
(b) where the requirement of the rules were not complied with, the
reasons for non-compliance, and

(c) the signature of the applicant ;

(2) The party applying for urgent relief shall forward an advance copy
of the party’s application to the respondent(s).

3—(1) Wherean applicationfor urgent relief hasbeenfiled, the Registrar
shall take the application before the President of the Court or a Judge of the
Court for fixing of the date and time and, for assignment to a Judge and
Judicial Division for the hearing and determination of the application and shall
serve the hearing notice on the Applicant and Respondent accordingly.

(2) Wherethe matter ispending before aJudge of the Court, the Registrar
shall take the application back to the Judge before whom the matter is pending.

4. Where the respondent intends to oppose the application or to make
any representation on the application, the respondent or respondent’s counsel
shall notify the registrar and the applicant of the intention to oppose the
application within seven (7) days of service of same on the respondent.

5. The respondent shall thereafter file a counter affidavit which shall
state the respondent’s reasons for opposing the application for urgent relief.

6. Where aparty has notified the Court of the party’sintention to oppose
the application for urgent relief, the respondent may appear and be heard at
the hearing.

7. The Court may at any stage of the proceedings, on good cause shown,
alow any person who is cited as a party but failed to notify the Court as
required by provisionsof rule 4 of thisOrder, to appear to be heard on whatever
terms the Court may decide.
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ORDER 22— NTERLOCUTORY |NJUNCTIONS AND INTERIM
PrESERVATION OF PROPERTY

1—(1) Any application for the grant of an injunction may be made by a
party to an action before, at or after the trial of the action, whether or not a
claim for injunction wasincluded in that party’s action.

(2) Where the applicant isthe claimant and the caseis for urgent relief,
the application may be by motion ex-parte supported by an affidavit. Except
asaforesaid, the application shall ordinarily be by motion on notice or summons.

(3) The claimant shall not make such an application before the issuance
of the process by which the action is to be begun, except where the case is
one of urgent relief. Wherethe caseisfor urgent relief, theinjunction applied
for may be granted on terms providing for the issuance of the process and
service of the process together with the ex-parte order obtained on the
defendant or respondent and such other terms as the Court thinks fit.

2—(1) On the application of any party to an action, the Court may
make an order for the detention, custody or preservation of any property
which is the subject matter of the action or as to which any question may
arise, or for theinspection of any such property in the possession of aparty to
the action.

(2) For the purpose of enabling any order made under sub-rule (1) of this
ruleto be carried out, the Court may by an order authorize any personto enter
upon any land or building in the possession of any party to the action.

(3) Where the right of any party to a specific fund is in dispute in an
action, the Court may on the application of the party, order thefund to be paid
into Court or be otherwise secured.

(4) An order under this rule may be made on such terms as the Court
deemsjust.

(5) An application for an order under this rule shall be made by motion
onnotice.

(6) Unless the Court otherwise directs, an application by the defendant
or respondent for such an order shall not be made before entering appearance.

3.—(1) Where the Court considers it necessary or expedient for the
purpose of obtaining full information or evidencein any action, it may, onthe
application of aparty and by order on such termsasit deemsjust, authorize or
require any assessment or valuation to be taken or any enquiries to be made
of the property which is the subject matter of the action.



(2) The Court may, on the application of any party, make an order for the
sale by such person, in such manner and on such terms as may be specifiedin
the order, of any property (other than land) which isthe subject matter of the
action or asto which any dispute or question arises therein and which is of a
perishable nature or likely to deteriorateif kept or which for any other reason
itisdesirableto sell forthwith.

(3) For the purpose of enabling any order under sub-rule (1) of thisRule
to be carried out, the Court may by order authorize any person to enter any
land or building in the possession of any party.

(4) Sub-rules (5) and (6) of rule 2 of this Order shall apply inrelation to
an application for an order under thisrule.

4.—(1) Where on the hearing of an application made before trial in a
cause or matter for an injunction, appointment of apublic trustee or an order
under rule 2 or 3 of this Order, it appears to the Court that the matter in
dispute can be better dealt with expeditiously by an early trial than by
considering the application on its merit, the Court may make such order
accordingly.

(2) Where the Court makes an order for accelerated tridl, it shall by the
said order determine the place and mode of trial.

5. Wherethe Claimant or the defendant by way of counter-claim, claims
the recovery of specific property (other than land) and the party from whom
recovery issought does not dispute thetitle of the party making the claim but
claimsto be entitled to retain the property by virtue of alien or otherwise as
security for any sum of money, the Court may order that the party seeking to
recover the property be at liberty to pay into Court, to abide the event of the
action, the amount of money in respect of which the security is claimed, or
such further sum if any (of interests and costs) as the Court may direct; and
that, upon such payment being made, the property claimed be given up to the
party claimingit.

6. Where any real or personal property forms the subject matter of any
proceedings, and the Court is satisfied, that the income from it will be more
than sufficient to answer all the claims thereon for which provision ought to
be made in the proceedings, the Court may order the whole or part of the
income of the property to be paid, during such period asit may direct, to any
or al of the partieswho have an interest therein or may direct that any part of
the personal property be transferred or delivered to any or all such parties.
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ORDER 23—RuLEs AprLIcABLE To GENERAL PROCEDURAL MATTERS

1. Whereno provisionismadein these Rulesasto practice and procedure
or where the provisions in these Rules are inadequate, with respect to any
aspect of the procedure or proceedings, any party to the proceedings may
apply for leave of the Court to apply the Rules of Procedure of any High
Court in Nigeriathat will in the opinion of the Court do substantial justiceto
the parties in the particular circumstance.

2—(1) Where a party prays the Court to invoke any of the powers or
rules of aHigh Court in Nigeria, the party shall refer the Court to the specific
power or rule of that High Court the party or the party’s counsel is praying the
Court to adopt and invoke.

(2) Wherethe Court adoptstherule or power, it shall be only for purposes
of the specific proceedingsin which it was adopted.

Provided that the Court shall not be bound to adopt the rules of the High Court
as requested by the party or party’s counsel.

Provided further that the Court shall consider the overall interest of justice,
equity, convenience, or the peculiarity of the matter and be satisfied that it has
not overreached any party or that such adoptionwill not lead to any miscarriage
of justice or create any undue advantage.

3. The Court may suo motu draw the attention of the partiesin a suit
beforeit to aparticular rule or rules of aHigh Court in Nigeria, that it intends
to adopt, invoke and apply and; which in the opinion of the Court will do
substantial justice in the matter beforeit.

Provided that counsel to the parties are given the opportunity to address the
Court on the suitability or otherwise of the Rules that the Court intends to

apply.

4. Where a party to a suit prays the Court to apply any International
Best Practice(s) or International Labour Standards in determining or doing
justice in the matter before it, the party shall state the particular principle(s)
and/or authority of International Best Practices or extant International Labour
Standards the party is praying the Court to apply.

5. The President of the Court may issue a Practice Direction from time
to time to regulate any aspect of the procedure and or proceedings of the
Court asthe situation may require.



ORDER 24—REeFERENCE TO THE ALTERNATIVE DisPUTE REsoLUTION CENTRE

1. The President of the Court or a Judge of the Court may refer for
amicabl e settlement through conciliation or mediation any matter filed in any
of the Registries of the Court to the Alternative Dispute Resolution Centre
(hereinafter referred to as the Centre) established within the Court premises
pursuant to Section 254C (3) of the 1999 Constitution (as amended by the
Third Alteration Act, 2010) and Article 4(5)(a)—(e) of the Instrument of the
Alternative Dispute Resolution Centre.

2. Upon receipt of the referral, the Registrar of the Centre shall set the
matter down for mediation or conciliation in accordance with theADR Rules.

3. The Centre shall endeavour to take all necessary steps to conclude
the mediation or conciliation process with respect to matters referred to it
within twenty-one (21) working days of the date the process commences.

Provided that an extension of ten (10) working days may be granted by
the President of the Court or a Judge of the Court on request, if the
mediation or conciliation process(es) is/are not completed within twenty-
one (21) working days.

4.—(1) At the end of the mediation or conciliation sessions, where parties
agreeto an amicable settlement, the Centre shall submit aReport of the process
accompanied with the Record of the resolution sessions and Terms of
Settlement, to the President of the Court or the Judge who made the referral,
and Certified True Copies (CTC) thereof shall be made availableto the parties
or their counsdl, if any.

(2) A report of any matter referred to the Centre by the President of the
Court or a Judge of the Court which has been amicably resolved shall be
submitted to the President of the Court or the Judge of the Court who made
the referral, to be entered as the Judgment of the Court.

5. (1) Upon receipt of the report of an amicable settlement of a matter
from the Centre, the Court shall cause hearing noticesto beissued and served
on the parties and their counsel, if any, for the adoption of the settlement
agreement as the Judgment of the Court.

(2) The hearing notice shall indicate the date and time fixed for the
adoption of amicable Terms of Settlement, as the Judgment of the Court.
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6.—(1) The report of an amicably resolved matter may be varied by
consent of the parties to the mediation or conciliation session(s). The Report
herein referred to includes the proceedings at sessions and the Terms of
Settlement.

(2) Where parties to a matter in respect of which a Report of resolution
session(s) isbeforethe Court, and the Terms of Settlement have been executed
and signed by the parties and their counsel, if any, and the parties intend to
alter the Terms of Settlement by consent, the Court shall adopt the varied
Terms of Settlement as the Judgment of the Court :

Provided all the parties and their counsdl, if any, execute the varied Terms of
Settlement as provided in the Rules of the Court.

7—(1) Where partiesto any mediation or conciliation processare unable
to settletheir dispute amicably, the Director of the Centre shall submit areport
to that effect to the President of the Court or the Judge of the Court who
madethereferral without the record of the mediation or conciliation session(s).

(2) Where the matter was not resolved by the Centre, the matter shall
be remitted to the President of the Court or the Judge who referred the matter
within five (5) working days, to be set down for adjudication in accordance
with the Rules of the Court.

8. Where parties are unableto settle their disputesthrough the mediation
or conciliation process, the Court may set the matter down for hearing and
determination on its merits, and the procedure laid down for trial of cases
under the Rules of Court shall be followed for the determination of the matter.

9. In amatter before the Court, parties may by consent move the Court
to appoint a neutral mediator or conciliator for amicable resolution of their
matter.

Provided the neutral shall comply with therules of the Centrein the resolution
of matters referred to the neutral.

10. Notwithstanding the provisions of Order 3 Rule4 of theADR Centre
Rules 2015, where amatter isreferred to the ADR Centre by a Judge of the
Court presiding over such amatter, and during the pendency of the mediation
and conciliation process at the Centre, a fresh party seeksto be joined or is
sought to be joined as a party to the matter, the Director of the ADR Centre
shall seek the approval of the President of the Court to allow such a party to
be joined in the mediation and conciliation process.

Provided that the President of the Court shall communicate the devel opment
and the approval given to the Director of the ADR Centre to join such a party
to the Judge of the Court who made the referral.



11. Where a party who sought to be joined or who isto be joined in a
matter at mediation or conciliation process of theADR Centreinlinewiththe
provisionsof rule 10 of thisOrder, and the matter could not be resolved by the
Centre and the matter is remitted back to the Court, the party who is seeking
or being sought to be joined as a party shall file an application for joinder in
accordance with the appropriate rules of this Court.

12. An Officer of the Court or any person with the qualification or
professional experience relevant to the subject matter of the dispute may be
appointed or assigned by the Court as a Neutral.

13. The Director of the Centre shall submit a monthly report of the
activities of the Centre to the President of the Court.

ORDER 25—Cases To BE PLACED oN FasT-TRACK
1. The following cases shall qualify to be placed on Fast-Track ;
(1) Cases concerning or relating to—

(a) astrike or industrial action or lock-outs; or
(b) any other form of industrial action that threatensthe peace, stability
and economy of the country or any part thereof ;

(2) adeclaration of trade dispute by essential services providers;

(3) atrade dispute directly referred to the Court by the Minister of
Labour and Productivity under Section 17 of the Trade DisputesAct, Cap
T8, LFN 2004.

(4) any matter relating to the outstanding salary, pensions, gratuity, claims,
allowances, benefits or any other entitlements of a deceased employee ;

(5) any other matter which the President of the Court may suo motu or
on application of either of the partiesto asuit direct to be placed on fast-track
inthe overall interest of the peace, stability and the economy of the Federation
or any part thereof and of the larger society.

2. When a matter is ordered to be placed on fast track, the Court may
accord such a matter priority by way of listing same on the Cause List for
Speedy trial.

A.—ldentification Mark and Speedy Processing

3. Whereacase satisfiesany of the criteriain Rule 1 above, the Registrar
shall cause the Originating Processes to be marked “QuaLiFieEp ForR FasT
TrACK”.
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4. The Registrar shall serve the Defendant(s) or Respondent(s) the
originating processes along with notice that the case has been placed on the
fast-track and that the party served is required to file the party’s response to
the originating processes within the time stipulated in the Rules.

5. The Claimant or Appellant shall similarly be given noticethat the case
has been placed on the fast-track and that the party so notified isrequired to
file any Reply process within the time stipulated in the Rules.

6. The Defendant(s) or Respondent(s) shall file the Defence processes
as stipulated in the Rules not later than fourteen (14) days from the date of
service of the originating processes and the Claimant or Appellant shall file
any Reply to the Defence not later than seven (7) days from the date of
service of the Defendant(s)/Respondent(s) processes.

7—(1) The Registrar shall refer any case which qualifies to be placed
on the fast-track as soon as practicable to the President of the Court for
assignment to a Judge or a panel of Judges.

(2) Where the originating process(es) in respect of a case on the fast
track is(are) with an urgent interlocutory application, thefile shall immediately
be referred to the President of the Court who shall assign the case to a Judge
or aPanel of Judgesto handlethe urgent interlocutory application pending the
exchange of pleadingsand/or briefs by the partiesas stipulated in these Rul es.

8. The Judge or the Panel of Judges to whom a fast-track case with
urgent interlocutory application is assigned shall within five (5) days or so
soon thereafter but not later than ten (10) days, set down any such urgent
pending application to be disposed of timeously, and direct hearing noticesto
be issued to the parties accordingly.

9. The trial Judge or the Panel of Judges shall set the case down for
hearing as soon as addresses have been settled and the Court shall order that
hearing notices be issued and served on all the parties.

10. Every party or Counsel to the party shall be required to fileaNotice
indicating:

(1) if the party intendsto file and move any or further interlocutory
application before the commencement of trial, the nature of the application
and whether such application has already been filed ;



(2) if the party intendsto object to theadmissibility of any of the documents
listed and front-loaded to berelied upon at thetrial by the opposing party, and
thelist of such documentsto which objection will be taken and the ground(s)
for the objection.

(3) if thereisany issueraised by the opposing party which thefirst party
does not intend to contest.

(4) the party’s proposal for the speedy trial and determination of the
case, including apossibletimetablefor thetrial.

11. The Court shall consider the proposals by the parties or their Counsel
and give directionsfor trial including a case management time table which it
considers suitable, and the parties shall be bound by such directions

B.—Variation of Direction

12.—(1) Where there has been a change of circumstances since trial
directionswereissued, the Court may suo motu or an application of any of the
parties, vary any of the directions given by the Couirt.

(2) Wherethe parties agree on changes to be madeto thetrial directions
given, they mustimmediately apply for an order by consent, including an agreed
statement of the reasons why the variation is sought.

(3) Where the Court varies any direction because of a defaulting party
or counsel to the party, it may impose costs and daily default fees as prescribed
in the Rules ; or as may be deemed fit by the Court.

(4) The Court may on default of a party make an order of variation
without a hearing.

C.—Enforcement of Compliance with Directions

13.—(1) Where aparty hasfailed to comply with a Court direction, any
other party may apply for an Order to enforce compliance or for asanction to
be imposed or both.
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(2) Failure to comply with Court directions will not lead to the
postponement of the trial unless the circumstances of the failure are
exceptional.

D.—Conduct of Proceedings
To be Made and Heard Timeously

14.—(1) Where a party needs to make any application which is not
included in thetria time table, the party must do so as soon as possible so as
to reduce the frequency of alterations to the time table.

(2) The Court shall take al necessary steps to ensure that applications
and other hearings are listed and attended to promptly to avoid delay in the
conduct of cases in the Fast Track.

E.—Trial to Proceed from Day to Day

15. Unlessthe Court otherwise directs, thetria shall be conducted from
day to day and in accordance with any order previously made by the court.

16.—(1) The Court shall allow the postponement of atrial only asalast
resort. Postponement of trial is order of last resort.

(2) Wherethe Court has no option but to adjournthetrial, it will do sofor
the shortest possible time, and asit deemsjust and fair.

F—Trial and Addresses

17.—(1) When the party beginning has concluded evidence, the Court
shall inquire whether the other party intendsto call any witness.

(2) If the other party doesnot intend to call any witness, the party beginning
shall within seven (7) days after close of evidence file aWritten Address ;

(3) Upon being served with the Written Address, the other party shall
within 7 daysfile a Written address.



(4) Where the other party calls any withess that other party shall within
seven (7) days after the close of evidence file a Written Address.

(5) Upon being served with the other party’s written address the party
beginning shall within seven (7) days file as response aWritten Address.

(6)The party who files the first Written Address shall have a right of
reply on points of law only. Thereply shall befiled not later than five (5) days
after service of the other party’s Written Address on the first party.

G—Cases commenced under Order 3 Rules 8 and 9

18.—(1) Rules8to 15 of this Order shall apply to cases commenced by
Complaint under Order 3, Rules 8 and 9 of these Rules where pleadings and
frontloaded processes arefiled and exchanged; but shall not apply to complaints
against decisions of Arbitral Tribunals, aBoard or Commission of Inquiry or
of the Registrar of Trade Unions and other similar decisions, commenced
under Order 3 Rule 16; or to cases commenced by originating summons for
the construction of the Constitution, enactments, contractsor any other written
instrument commenced under Order 3 Rule 17 (1) of these Rules.

(2) When cases commenced under Order 3 Rule 16 (1) and (2) are
placed on thefast track, the Judge or the Panel of Judgesto whom such cases
are assigned shall set down the cases for direction in order to ascertain that
any pending interlocutory application has been disposed of and that partiesor
their Counsdl havefiled and exchanged Briefs of Argument or Written Addresses
as provided in these Rules.

(3) Oncethe Court is satisfied that the requirements of the provisions of
rule 17 sub-rules (1)-(6) of this Order have been complied with, it shall proceed
to take arguments by asking the parties or their Counsel to adopt the Briefs of
Argument or Written Addresses already filed and served, or if the exigency of
the court’s business does not permit, fix the shortest possible date being not
more than 30 days thereafter for taking argument of parties or their Counsel
on the Briefs.
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H.—Delivery of Judgment

19. In all Fast Track cases, the Judge or the panel of Judges shall
endeavour to deliver judgment as quickly as practicable after completion of
trial or adoption of written addresses.

ORDER 26—AMENDMENT

1.—(1)Anamendment may be alowed whereits purposeisto determine
the real question or issue between parties and would—

(a) secure substantial justice ; or
(b) settle the controversy between parties and related issues.

(2) An amendment may be refused where it would—

(a) present a completely different case, or cause injustice to the other
party or where the application for amendment is brought malafide ;

(b) necessitate the hearing of further evidence especialy on appedl ;

(c) not cure the defects in the procedure sought to be cured or where it
isinconsistent and useless;

(d) amount to over-reaching the other party or an abuse of court process.

2. A party may at any time but not more than twice with leave of Court
ater, amend or modify the party’s Originating and/or other processes.

Provided that the party may not completely change the cause of action endorsed
on the process.

3. The Court may at any time, and on such terms asto cost or otherwise
as the Court or Judge may think just, allow a party to amend any defect or
error in any process, and all necessary amendments shall be made for the
purpose of determining thereal questionsor issuesin controversy raised by or
arising from the proceedings.

4. An application for leave to amend may be made to the Court at the
trial and such application shall be supported by an affidavit with the proposed
amendment marked and attached as an exhibit and may be allowed upon such
terms as to cost or otherwise as may be just.

5. Where any Originating Process and/or a pleading is to be amended,
alist of any additional witness(es) proposed or intended to be called together
with such witness's written statement on oath (and or a further written
statement on oath of an existing witness) as well as a copy of any additional
document to berelied upon, shall befiled with the application.



6. If a party who has obtained an Order to amend a process does not
amend same within the time alowed for that purpose by the Order, or if ho
timelimitisfixed, and the party fails or neglects or is unwilling to amend as
ordered within fourteen (14) days of the date of the Order, such party shall
pay a penalty of N200.00 (Two Hundred Naira) for each day of default for
the first fourteen days (14) in default, and thereafter the penalty shall be
N300.00 per day.

7. Whenever any Originating Process or Pleading isamended, acopy of
the process or pleading as amended shall befiled in the Registry of the Court
and advance copies of same shall be forwarded to al the partiesto the action.

8. Whenever any Indorsement or Pleading isamended, it shall be marked
inthefollowing manner :

“Amended................. day of .o..ovviiiiiiii pursuant to Order of

9. A Judge may at any time amend any defect or error in any proceedings.

10. A Judge may at any time correct any grammatical or typographical
mistakesin the Judge's Judgments, Rulingsor Ordersor any accidental slip or
omissions contained therein.

11. Any of the parties may apply to the Court for the correction of any
mistakes or errors or any accidental slip or omission in a Judgment, Ruling,
Order or any process made or issued by the Court.

ORDER 27—APPLICATION FOR ACCOUNT

1. Wherein an originating process a claimant seeks an account or where
the claim involves the taking of an account, if the defendant either fails to
appear, or after appearancefailsto satisfy the Court that thereisapreliminary
guestion to be tried, the Court may, on application make an order for the
taking of proper accounts, with all necessary inquiries and directions.

2. An application for account shall be supported by an affidavit stating
concisely the grounds of the claim. The application may be made at any time
after the time prescribed for defence.
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3. Where an order is made for account under this Order, the account
may be taken by the Court or a Referee appointed by the Court.

ORDER 28—A sseSsOR AND ExPeRT WITNESSES

1. Where an Assessor sits with the Court during atrial, such Assessor
shall only give opinion to or advisethe Court on theissuefor which the Assessor
isappointed.

2. TheAssessor shall subscribeto thejudicial oath of secrecy beforethe
President of the Court or a Judge of the Court before assuming duty.

3. The Assessor shall not deliver any opinion in form of judgment or
order and shall not dissent or concur with the judgment or order which the
Court has given.

4. AnAssessor shall in advising the Court limit such serviceto theissue
on which the assessor is an expert.

5. The Court is not bound to accept or act on the opinion or advice of the
Assessor.

6.—(1) Any party intending to call an expert witness must deliver a
noticeto that effect, together with a summary of the evidence and opinion of
the expert witness, at least fourteen (14) days before the date of the hearing.

(2) Theparty intending to invite an expert witness, shal statein an affidavit :

(a) the area(s) of the claims with which the expert witnessis concerned ;

(b) the qualification and experience of the expert witnessin relationsto
the claims or issues before the Court

7. If a party fails to comply with rule 6 of this order, the Court may
decline to admit the evidence or admit it only on good cause shown and may
make an order as to costs.

ORDER 29—IssUES, INQUIRIES, ACCOUNTS AND REFERENCES
To REFEREES OR ARBITRATORS

1. Inany action before the Court, the Court may at any time order the
whole cause or matter or any question or issue of facts arising therein, to be
tried before a special referee, officer of the Court, or arbitrator as agreed by
the parties.



2. Where amatter isreferred to areferee or arbitrator by a Court order,
the Court shall furnish thereferee or arbitrator with such part of the proceedings,
such information and detailed instructions as may appear necessary and shall
direct the partiesif necessary to appear before the referee or arbitrator during
the inquiry.

3. Theinstructions shall specify whether the referee or arbitrator is
only to transmit to the Court the proceedings of theinquiry, or may also report
thereferee or arbitrator’s own opinion on the point referred for investigation.

4. The referee or arbitrator may, subject to the order of the Court, hold
any inquiry at any place or adjourn it as may be convenient and conduct any
inspection which may be desirable for the disposal of the matter.

5.—(1) Subject to any order made by the Court ordering the inquiry,
evidence shall be taken at the inquiry before areferee or an arbitrator, and
the attendance of witnesses to give evidence may be enforced by the
Court in the same manner as such attendance may be enforced in ahearing
before the Court.

(2) Therefereeor arbitrator shall have the same authority in the conduct
of any inquiry as a Court during the course of any trial.

(3) Nothing in these Rules shall authorize any referee or arbitrator to
commit any personto prison or to enforceany order by attachment or otherwise;
but the Court may, in respect of matters before a referee or arbitrator, make
such order of attachment or committal as it may consider necessary.

6.—(1) Thereport made by areferee or an award made by an arbitrator
in pursuance of areference or arbitration under this Order shall be made to
the Court and notice thereof served on the parties.

(2) A referee or an arbitrator may submit areport on any question arising
therein for the decision of the Court or make aspecial statement of factsfrom
which the Court may draw such inferences as it deems fit.

(3) An award of an arbitrator on any reference shall, unless set aside, be
binding on the Court asitsfindings.

(4) An application to make an award of an arbitrator an order of the
Court which is unopposed may be filed by the party seeking for the order of
the Court. The Court may make any competent order in the absence of the
parties.

(5) On receipt of areferee’s report, the Court may—

(a) adopt the report in whole or in part ;
(b) vary the report ;
(c) request for an explanation from the referee ;
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(d) remit thewhole or any part of the question or issue originally referred
to the referee for further consideration by that referee or any other referee ;

(e) decidethe question or issue originally referred either onthe evidence
already taken or with additional evidence.

(6) An application to vary the report of the referee or remit the whole or
any part of the question or issue originally referred may be made on the hearing
by the Court for the further consideration of the cause or matter by giving not
lessthan four (4) days notice thereof and any other application with respect
to the report may be made on that hearing without notice.

(7) Where on a reference under this Order, the Court orders that the
further consideration of the cause or matter in question shall not stand
adjourned until the receipt of the referee’s report, the order may contain
directions pending the receipt of the report. The foregoing provision of this
rule shall have effect subject to any such directions.

7. The Court may order or direct an account to be taken or by any
subsequent order give specia directionswith regard to the modein which the
account isto be taken or vouched and in particular may direct that in taking
the account, the books of accounts in which the accounts in question have
been kept shall be taken as primafacie evidence of thetruth of their contents,
with liberty to the interested parties to object.

8. Where any account is directed to be taken, the accounting party shall
make out the party’s account and verify same by affidavit. Theitems on each
side of the account shall be numbered consecutively, and the account shall be
referred to by the affidavit as an exhibit and left in the Registry.

9. Upon thetaking of any account, the Court may direct that any voucher
be produced at the chambers of the accounting party’s counsel or at any other
convenient place and that only such items as may be contested or surcharged
shall be brought before the Court.

10. Any party seeking to charge any accounting party beyond what the
account has admitted to have been received shall give noticeto the accounting
party, stating so far asthe party is able, the amount sought to be charged with
particulars of same.

11. Where by any judgment or order any accounts are directed to be
taken or inquiries to be made, each such direction shall be numbered so that
asfar as possible, each distinct account and inquiry may be designated by a
number.

12. In taking any account directed by any judgment or order, al just
allowances shall be made without any direction for that purpose.



13.—(1) Where it appearsto the Court that there is any undue delay in
the prosecution of any proceedings, the Court may require the party having
the conduct of the proceedings or any other party, to explain the delay and
may thereupon make such order asto costs of the proceeding as circumstances
of the case may require with regard to expediting the proceedings, and the
conduct, or the stay thereof. For the purpose aforesaid, any party may be
directed to summon the persons whose attendanceisrequired, and to conduct
any proceedings and carry out any directions which may be given.

(2) The Court may direct any party or counsel to take over the conduct
of the proceedings in question and to carry out any directions made by an
order under this rule and make such order as it thinks fit for the payment of
the counsel costs.

ORDER 30—PLEADINGS | GENERAL

1. (1) A Claimant shall serve astatement of factsin the manner prescribed
in Order 3 of these Rulestogether with copies of documentary evidencetherein
mentioned on the defendant, or, if there are two or more defendants, on each
defendant, and shall do so either when the general form of complaint, or notice
of the general form of complaint, is served on the defendant unless the Court
or Judge otherwise orders.

(2) A Statement of facts shall include the relief or remedy to which a
Claimant shall claimto be entitled.

2—(1) A defendant who enters appearance and intends to defend the
actionsshall, at the time of filing the memorandum of appearance, unlessthe
Court gives leave to the contrary, serve on the Claimant :

(a) astatement of defence which may include any preliminary objection
the defendant wishes to raise to the Claimant’s action ;

(b) alist of witnessesto be called at thetriad ;

(c) aWritten Statement on oath of the witnesses ;

(d) copies of every document to be relied on at the trial ; and

(e) alist of non-documentary exhibits.

(2) A Defendant shall file a Statement of Defence, Set-off or Counter-
claim not later than fourteen (14) days after service on the Defendant of the
Claimant’s Originating Process and accompanying documents. A counter-
claim shall have the same effect as a cross action, so as to enable the Court
pronounce a final judgment in the same proceedings. A Set-Off must be
specifically pleaded.
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(3) A Claimant shall within fourteen (14) daysof service of the Statement
of Defence and Counter—claim; fileareply, if any, to such Defence or Counter-
clam.

Provided that where a Defendant sets up a Counter-Claim, and if a Claimant
or any other person named as party to such Counter-Claim contends that the
claim thereby rai sed ought not to be disposed of by way of Counter-Claim, but
in anindependent proceeding, aJudge may at any time order that such Counter-
Claim be excluded.

3.—(1) Every pleading shall contain a statement in summary form of
the material facts on which the party pleading relies for the party’s claim or
defence, as the case may be, but not the evidence by which they are to be
proved and shall, when necessary be divided into paragraphs and numbered
consecutively.

(2) Dates, sums and numbers shall be expressed in both figures and
words.

(3) Pleadings shall be signed by aLegal Practitioner or by aparty where
such party sues or defends in person.

(4) Thefacts shall be alleged positively, precisely, and distinctly, and as
briefly asis consistent with a clear statement.

4.1nal casesinwhich the party pleading relies on any misrepresentation,
fraud, breach of trust, willful default, or undueinfluenceandin all other cases,
in which particulars may be necessary, particulars (with dates and items if
necessary) shall be stated in the pleadings.

5. A further and better statement of the nature of the claim or defence,
or further and better particulars of any matter stated in any pleading, notice or
process requiring particulars, may on application to the Court, be ordered
upon such terms as to costs and otherwise, as may be just.

6.—(1) Every alegation of fact in any pleading if not specifically denied
in the pleadings of the opposite party, shall be taken as admitted, except as
against aperson under legal disability.

(2) A general denial in any pleading shall not operate as denia of any
specific fact contained in the pleadings of the opposing party.

7. Each party shall specify distinctly inthe party’s pleadingsany condition
precedent, the performance or occurrence of which isintended to be contested.



8.—(1) All grounds of Defence or Reply which make an action
unmaintainable or which if not raised will take the opposite party by surprise
or will raiseissuesof factsnot arising out of the pleadings shall be specifically
pleaded.

(2) Where a party raises any ground which makes atransaction void or
voidable or such matters as limitation law, release, payment, performance,
facts showing insufficiency in the contract of employment or illegality either
by any enactment or by common law, the party shall specifically plead same.

9. No pleading, not being apetition or summons, shall, except by way of
amendment raise any new ground of claim or contain any allegation of fact
inconsistent with the previous pleadings of the party pleading the same.

10. A party may by the party’s pleadingsjoin issues upon the pleading of
the opposing party and such joinder of issuesshall operate asadenia of every
material allegation of fact in the pleading upon which issue is joined except
any fact which the party may be willing to admit.

11. Wherever the contents of any documents are material, it shall be
sufficient in any pleading to state the effect of the document(s) as briefly as
possible, without setting out the whole or any part the document(s), unlessthe
precise words of the document or any part of the same are material.

12. Wherever it is material to allege notice to any person of any fact,
matter or thing, it shall be sufficient to allege such notice as afact, unlessthe
form or the precise terms of such notice or the circumstances from which
such notice isto be inferred are material.

13. Wherever any contract or any relationship between personsisto be
implied from a series of letters or conversations, or otherwise from a set of
circumstances, it shall be sufficient to allege such contract or relationship asa
fact, and to refer generally to such letters, conversation or circumstances
without setting them out in detail. If in such a case the party so pleading
desirestorely inthealternative upon more contracts or relationshipsthan one
as to be implied from such circumstances, the party may in the aternative
state the same.

14. A party may not alege in any pleadings any matter or fact that the
law presumes in the party’s favour or as to which the burden of proof lies
upon the other side, unless the same has first been specifically denied.
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15. In every case in which the cause of action is a stated or settled
account, the same shall be alleged with particulars, but in every casein which
a statement of account is relied on by way of evidence or admission of any
other cause of action which is pleaded, the same may not be aleged in the
pleadings.

16. Notechnical objection shall be raised to any pleading on the ground
of any alleged want of form.

17. Wherever it is material to allege malice, fraudulent intention,
knowledge or other condition of the mind of any person, it shall be sufficient to
alege the same as a fact without setting out the circumstances from which
the sameisto be inferred.

18.—(1) The Judge may at any stage of the proceedings order to be
struck out or amended any pleading or the indorsement of any writ in the
action, or anything in any pleading or in the indorsement, on the ground that :

(a) it discloses no reasonable cause of action or defence, as the case
may be ; or

(b) it is unnecessary, scandal ous, frivolous or vexatious ; or

(c) it may prejudice, embarrass or delay the fair trial of the action ; or

(d) it is otherwise an abuse of the process of the Court ;

and may order the action to be stayed or dismissed or judgment to be entered
accordingly, as the case may be.

(2) No evidence shall be admissible on an application under sub-rule (1)
(a) of thisrule.

(3) Thisruleshall, sofar asapplicable dso apply to an originating summons
as if the summons or petitions, as the case may be, were a pleading.

(4) No proceeding shall be open to objection on the ground that only a
declaratory judgment or order is sought thereby and a Judge may make a
binding declaration of right whether any consequential relief is or could be
claimed or not.

19.—(1) Where a Defendant fails to file a defence within the fourteen
(14) days prescribed by the Rules, pleadings may be deemed closed.



(2) Where a pleading subsequent to Reply is not ordered, then at the
expiration of seven (7) days of the service of the Defence or Reply (if a
Reply has been filed) pleadings may be deemed closed.

(3) Where apleading subsequent to Reply isordered, and the party who
has been ordered or granted leave to file the same fails to do so within the
period prescribed for that purpose, then, at the expiration of the period so
prescribed, pleadings may be deemed closed.

Provided that this Rule shall not apply to a defence to counter-claim and
unless the Claimant files a defence to counter-claim, the statements of fact
contained in such counter claim shall at the expiration of fourteen (14) days
from the service thereof or such time (if any) as may by order be allowed for
filing of adefencethereto be deemed to be admitted, but the Court may at any
subseguent time give leave to the Claimant to file a Defence to Counter-
Clam.

ORDER 31—STATEMENT OF FACTS

1. (2) Every Statement of Facts or Counter-claim shall state specifically
the relief claimed either in the main or in the alternative, and it shall not be
necessary to ask for general or other relief, which may be given as a Judge
may think just asif it has been asked for.

(2) Where the Claimant seeksrelief in respect of several distinct claims
or causes of complaint founded upon separate and distinct grounds, they shall
be stated, as far as may be, separately and distinctly. The same Rule shall
apply to a defendant in respect of Counter-Claim.

ORDER 32—DEeFeNCE AND CoUNTER-CLAIM
Form 25

1. The Statement of Defence shall be a statement in summary form and
shall be supported by copies of documentary evidence, list of withesses and
their written statements on oath in accordance with these Rules.

2. When aparty inany pleading deniesan allegation of fact inthe previous
pleading of the opposing party, the party shall not do so evasively, but answer
the point of substance. If an allegation is made with diverse particulars, the
allegation and the particulars must be specifically denied.

3. Inanaction for debt or liquidated demand in money, amere denial of
the debt shall not be sufficient defence.
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4. Where any Defendant seeksto rely upon any ground as supporting a
right of Set-Off or counter-claim, the Defendant shall in the defence state
specifically that the Defendant does so by way of supporting aright of Set-
Off or counter-claim.

5. Where a Defendant in a defence sets up any Counter-Claim which
raises questions between the Defendant and the Claimant along with any
other persons, the Defendant shall add to thetitle of the defence afurther title
similar to the title in a Statement of Facts, setting forth the names of all the
persons, who, if such counter—claim were to be enforced by cross action,
would be Defendants to such cross-action, and shall deliver the Defence to
such of them as are parties to the action within the period in which the
Defendant isrequired to deliver it to the Claimant.

6. Where a Defendant counter-claims against a person who is not a
party to the action, the Court may suo motu or upon application order that the
person be joined as a Claimant, and thereafter the person may file a defence
process against the counter-claim in accordance with these Rules.

7. 1f, in any case in which the Defendant sets up a counter-claim, the
action of the Claimant is stayed, discontinued or dismissed, the counter-claim
may nevertheless be proceeded with.

8. Where in an action, a Set-Off or counter-claim is established as a
Defence against the Claimant’s claim, the Court may, if the balance is in
favour of the Defendant, give judgment for the Defendant for such balance,
or may otherwise adjudge to the Defendant such relief asthe Defendant may
be entitled to upon the merits of the case.

9.—(1) Any ground of defence which arises after the action has been
filed, but before the Defendant has delivered the Defence, and before the
time limited for doing so has expired, may be raised by the Defendant in the
Defence, either alone or together with other grounds of Defence.

(2) If after a Defence has been delivered along with aset-off or counter-
claim, any basisfor answer or ground of defence arisesto any such set-off or
counter-claim respectively, it may beraised by the Claimant in the Claimant’s
Reply (in the case of a set-off) or Defence to counter-claim, either alone or
together with any other ground of Reply or Defence to counter-claim.



10. Where any ground of Defence arises after the Defendant has
delivered a Defence, or after the time limited for doing so has expired the
Defendant may, and where any ground of defence to any Set-Off or counter-
claim arises after Reply, or after the time allowed for delivery of Reply has
expired, the Claimant may, within seven (7) days after such ground of defence
has arisen or at any subsequent time by leave of Court deliver further defence
or further Reply as the case may be, setting forth the same.

11. Whenever any Defendant in a defence or in any further defence
pursuant to Rule 10 of this Order aleges any ground of defence which has
arisen after the commencement of the action, the Claimant may concede to
such defence (which concession may bein Form 26 with such modification as
circumstances may require) and may thereupon obtain judgment up to the
time of the pleading of such defence, unless the Court either before or after
the delivery of such concession otherwise orders.

12. A Respondent to an Originating Summonsshall fileaCounter Affidavit
together with all the exhibitsthe Respondent intendsto rely upon and aWritten
Addresswithin (14) fourteen days after service of the Originating Summons.

ORDER 33—REePLY oF CLAIMANT TO DEFENCE

1. Where the Claimant wishesto make a Reply, the Claimant shall fileit
within fourteen (14) days of the service of the Defence on the Claimant.

2. WhereaCounter Claimispleaded, aReply thereto iscalled aDefence
to Counter Claim and shall be subject to the rules applicable to Defences.

ORDER 34—ADMISSIONS

1. Any party to aproceeding may give notice by the party’s pleading or
otherwise in writing, that such party admitsthe truth of the whole or any part
of the facts of the case of any other party.

2.—(1) Either party may, not later than seven (7) days after close of
pleadings by notice in writing filed and served, require any other party to
admit any document and the party so served shall not later than four (4) days
after servicegive notice of admission or non-admission of thedocument, failing
which the party so served shall be deemed to have admitted it unless the

(2) When aparty decidesto challenge the authenticity of any document,
such a party shall not later than seven (7) days after service on the party of
that document, give notice that the party does not admit the document and
requiresit to be proved at thetrial.
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(3) Where a party gives notice of non-admission of adocument and the
document isproved at thetrial, the cost of proving the document, which shall
not be less than Five Thousand Naira (N5000.00) shall be paid by the party
that has challenged it, unless at the trial or hearing, the Court certified that
there were reasonable grounds for not admitting the authenticity of the
document.

3.—(1) Either party may not later than seven (7) days before close of
pleadings, by notice in writing filed and served, require any other party to
admit any specific fact(s) mentioned in the notice, and the party so served
shall not later than four (4) days after service give notice of admission or
denial of the fact(s) failing which the party served shall be deemed to have
admitted the facts unless the Judge otherwise orders.

(2) Any admission made pursuant to notice mentioned in sub-rule (1) of
thisrules, shall be deemed to be made only for the purposes of that particular
proceeding and not as an admission to be used against the party or any other
party than the party giving the notice of admission.

(3) Where there is arefusal or neglect to admit, answer, or react to the
notice in sub-rule (1) of thisrule, within four (4) days after service of such
notice or within such further time as may be allowed by the Court, the cost of
proving such fact or facts which shall not be less than Five Thousand Naira
(N5,000.00) shall bepaid by the party so refusing or neglecting, notwithstanding
the result of the proceedings, unless the Court :

(a) certifiesthat the refusal to admit, answer or react to the notice was
reasonable ; or

(b) at any time otherwise orders or directs.

4. The Court may, on application, at any stage of the proceedingswhere
admissions of facts have been made, either on the pleadings or otherwise,
make such orders or give such judgment as upon such admission aparty may
be entitled to, without waiting for the determination of any other question
between the parties.

5. Where a notice to admit or produce comprises documents that are
not necessary, the cost occasioned thereby which shall not be less than Five
Thousand Naira (N5000.00) shall be borne by the party giving such notice.



ORDER 35—DEFAULT OF PLEADINGS

1. If the Claimisfor debt or liquidated demand only, and the Defendant
does not within the time alowed for the purpose file a Defence, the Claimant
may, at the expiration of such time apply for final judgment for the amount
claimed with costs.

2. When in any such action as in Rule 1 of this Order there are
several Defendants, if one of them makes a default as mentioned in Rule
1 of this Order, the Claimant may apply for judgment against the Defendant
making default and i ssue execution upon such judgment without prejudice
to Claimant’s right to proceed with the action against the other party or
parties as the case may be.

3.—(1) If the Claimant’s claim be for pecuniary damages, and the
Defendant or all the Defendants, if more than one, make default as mentioned
in Rule 1 of this Order, the Claimant may apply to the Court for judgment
against the Defendant or Defendants and the amount of the pecuniary damages,
or the damages only as the case may be, shall be ascertained in any way the
Court may order.

(2) Where damages are to be ascertained and in all cases where
declaratory reliefs are sought, the Court shall set down the matter for trial.

4. When in any such action asin Rule 3 of this Order there are several
Defendants, if one or more of them makes default as mentioned in Rule 1 of
this Order, the Claimant may apply to the Court for judgment against the
Defendant or Defendants so making default and proceed with Claimant’s
action against the others; as the case may be.

Provided that the amount of damages against the Defendant making default
shall be assessed at the trial of the action or issues therein against the other
Defendant, unless the Court otherwise order.

5. If the Claimant’s claim is for a debt or liquidated demand or for
pecuniary damages only, and the Defendant files a Defence which purportsto
offer an answer to part only of the Claimant’s alleged cause of action, the
Claimant may apply for judgment, for the part unanswered.

Provided that the unanswered part consists of a separate cause of action or is
severable from the rest, asin the case of part of adebt or liquidated demand.

Provided also that where there is a Counter Claim, execution on any such
judgment as above mentioned in respect of the Claimant’s claim shall not
issue without leave of the Court.
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6.—(1) In al actions other than those in the preceding rules of this
Order, if the Defendant makes default in filing a Defence, the Claimant may
apply to the Court for judgment, and such judgment shall be given upon the
Statement of Facts as the Court shall consider the Claimant to be entitled to.

(2) Where there is no Defence and the matter before the Court cannot
be adjudged without the Claimant adducing evidence to provethe case before
the Court, the Claimant shall make an application to set the matter down for
trial beforethe Court which shall upon consideration and grant of the application
proceed to hear the matter at the trial Court.

7. Any judgment by default whether under this Order or under any Order
of these Rules shall be final and remain valid and may only be set aside upon
application to the Court on grounds of fraud, non-serviceor of lack of jurisdiction
and upon such terms as the Court may deem fit.

ORDER 36—PaYMENTS INTO AND OuT oF CouRT
Forms 23, 24, 25, 107, 108.

1.—(1) In any action for debt or damages the Defendant may, at any
time after the Defendant has entered appearance in the action, pay into
Court a sum of money in satisfaction of the cause of action in respect of
which the Claimant claims or, where two or more causes of action are
joined in the action, asum or sums of money in satisfaction of any or all of
those causes of action.

(2) Onmaking any payment into Court under thisRule, and onincreasing
any such payment already made, the Defendant shall give notice thereof in
Form 23 to the Claimant and every other Defendant (if any); and within seven
(7) days after receiving the notice, the Claimant shall send to the Defendant a
written acknowledgment of its receipt.

2—(1) Unlessthe Defendant deniesliability, payment into Court, whether
made in satisfaction of the Claimant’s claim generally or in satisfaction of
some specific part of the claim, operates as an admission of liability to the
extent of the amount paid in and no more, and for no other purpose.

(2) When money ispaid into Court and the Defendant isdenying liability,
it shall be subject to the provisions of Rule 5 of this Order.

3. Where the Defendant pays money into Court, and the liability of the
Defendant in respect of the claim or cause of action in satisfaction of which
the payment into Court ismadeis not denied in the defence, the Claimant shall
be at liberty to accept the samein full satisfaction and discharge of the cause
of action in respect of which it is paid in, and in that case the Claimant may



forthwith apply by motion for payment of the money to Claimant, and, on
hearing the motion, the Court shall make such order as to stay of further
proceedingsin the suit, in whole or in part and, asto costs and other matters
as seems just.

4. If the Claimant does not so apply, the Claimant shall be considered as
insisting that the Defendant was and is indebted to the Claimant in a greater
amount, than the sum paid in and, in that case the Court, disposing of costs at
the hearing, shall have regard to the fact of the payment into Court having
been made and not accepted.

5.—(1) When the liability of the Defendant, in respect of the claim or
cause of action in satisfaction of which the payment into Court has been
made, is denied in the pleading, the matter shall proceed to trial.

(2) Wheremoney ispaid into Court with denial of liability, the Claimant
may proceed with the action in respect of the claim and if the Clamant succeeds,
the amount paid shall be applied so far asis necessary in satisfaction of the
claim, and the balance, if any, shall on the order of the Court be paid back to
the Defendant(s).

(3) Wherethe Defendant(s) succeedsin respect of such claim, thewhole
amount paid into Court shall be paid to Defendant on the order of the Court.

(4) If the Claimant proceeds with the action in respect of such claim or
cause of action or any part thereof, and succeeds, the amount paid in shall be
applied, so far asis necessary, in satisfaction of the Claimant’s claim, and the
balance, if any, shall onthe order of the Court, be paid back to the Defendant.

(5) If the Defendant succeeds in respect of such claim or cause of
action, the whole amount shall, under Court order, be paid back to the
Defendant.

6.—(1) Wherean amount of money isrequired to be paid into or deposited
in Court, the Court may, if it thinksit expedient, order that the money be paid
into an interest yielding savings account with a reputable Commercial Bank
with the name, The Chief Registrar, National Industrial Court of Nigeria.
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(2) Such payment shall be done by the Chief Registrar, and any interest
payable by the Bank shall accrue pro tanto to the benefit of the party who, at
the end of the action, isentitled to the money originally paid into Court.

(3) InthisRule* Fundsin Court” includesmoney paid into abank account.

7.—(1) In any proceeding in which money or damages is or are
claimed by or on behalf of a person under legal disability, suing either
alone or in conjunction with other parties, no settlement or compromise or
payment or acceptance of money paid into Court, whether before, at or
after trial, shall as regards the claims of any such person be valid without
the approval of the Court.

(2) In any such proceedings in respect of the claims of any such person
under legal disability, no money shall be paid to the Claimant or to the guardian
of the claimant or to the claimant’s counsel whether by judgment settlement,
compromise, payment into Court or otherwise, before, at, or after trial, unless
a Judge shall so direct.

For the purposes of thisrule, “money” includes damagesin any way recovered,
or adjudged or ordered or awarded or agreed to be paid.

(3) All monies so recovered or adjudged or ordered or awarded or
agreed to be paid shall be dealt with as the Court shall direct. The directions
thus given may include any general or special directions that the Court may
deem fit to give, including directions on how the money isto be applied or
dealt with and as to any payment to be made either directly or out of money
paidinto Court to the Claimant or to the guardian of the claimant in respect of
money paid or expenses incurred or for maintenance or otherwise for or on
behalf of or for the benefit of the person under legal disability or otherwise or
to the claimant’s counsel in respect of costs.

8. Every application or notice for payment into or out of Court shall be
made on notice to the other party.

9. A Claimant may, in answer to counter claim, pay money into Courtin
satisfaction of the counter-claim subject to the like conditions as to costs and
otherwise as upon payment into Court by a Defendant.

10. Money paid into Court pursuant to Rule 1 or 7 or under an Order of
the Court shall not be paid out except in pursuance of an Order of the Court.



ORDER 37—SETTLEMENT AND TRIAL OF ISSUES

A —Settlement of Issues

1. On conclusion of pleadings, the parties may within (14) fourteen days
file applications before the Court stating the material questionsin controversy
between them in the form of issues, which may be noted by the Court and set
down for trial.

2. Whereaparty failsto comply with rule 1 of this Order, the Court may
proceed to set down the matter for hearing upon the issues submitted by the
other party.

3. Where neither rule 1 nor 2 of the Order is invoked by any of the
parties, the Court may give noticeto the partiesto be present at the settlement
of issues.

4., |ssues may be settled without any previous notice at any stage of the
proceedings, at which al the parties are actually present or at the hearing.

B.—Trial of Questions and Issues

5. The Court may direct the parties to settle all documentary evidence
which the partiesintend to rely on at the trial.

6. If it appears to the Court that the decision of any question or issue
arising in a cause or matter and tried separately from the cause or matter
substantially disposes of the cause or matter or renders the trial of the cause
or matter unnecessary, it may dismissthe cause or matter, or make such other
Order or give such judgment therein as may be just.

ORDER 38—PROCEEDINGS AT TRIAL

1. Where a cause on the Weekly Cause List has been called for hearing
and neither party appears, the Court may in the absence of any justifiable
good cause strike out the case.

2—(1) Where a cause fixed for hearing is called and the Claimant
appears in Court but the Defendant is absent in Court and has not filed any
defence to the claim in accordance with these Rules, the Claimant shall be
entitled to judgment as far as he can prove his case.

(2) Where a cause is called for hearing and the claimant appears in
Court but the defendant or respondent and/or counsel who has entered
defence was not in Court and no good cause has been shown for the
absence, the Claimant may prove the claim in so far as the burden of
proof lies upon the Claimant.
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(3) Where a Claimant was allowed by the Court to prove hisclaimin the
absence of the Defendant or respondent and/or counsel, the Court shall adjourn
the case to enable the Defendant appear in Court to prove the defence.

(4) If on the date fixed for the Defendant to appear before the Court to
prove the defence and the Defendant fails or neglectsto appear, the Claimant
may be allowed to file a Final Address and adjourn the case for adoption of
the Final Address.

Provided that the Defendant shall be put on notice on a date fixed for the
adoption of the Final Address.

(5) Where the Defendant appears and shows good and justifiable cause
for his absence, the Court may allow the Defendant to enter defence in
accordance with these Rules.

3.—(1) Where a cause is called for hearing and the defendant or
respondent appears but the Claimant or counsel to the Claimant does not and
no good causeis shown for the absence, the defendant or respondent, shall be
entitled to judgment striking out the action, but if the defendant or respondent
has a counterclaim, then the defendant may prove such counterclaimin so far
as the burden of proof lies upon the defendant.

(2) Where any party to the proceedings has been duly served with notice
to appear or the party is to the satisfaction of Court aware of the adjourned
date and without reasonable excuse fails to appear, the Court may consider
and deal with the matter before it in the absence of such party.

(3) Where in a matter before the Court, Written Addresses have been
filed by the parties or their respective counsel, and the matter is fixed for
hearing and adoption of the Written Addresses and any of the parties or their
respective counsel fails to appear to adopt the party’s Written Address and
adumbrate thereon without giving any cogent or compelling reason(s) for the
absence, the Written Address shall be treated by the Court as having been
duly adopted and adumbrated upon.

(4) Upon the service of any application on the defendant/respondent
directly or on counsel, the defendant/respondent counsel may within seven (7)
days file a notice of intention not to contest the application and upon such
notice the application may be heard by the Judge without oral argument.

4. Where any party to the proceedings fails to comply with an order or
direction of the Court, the Court may order that the party be barred from
taking any further part in those proceedings until the party has complied with
such direction or order or may make such other order asthe Court thinksjust.



5. Inany matter before the Court, no individual or group of individuals
may appear as both claimant or claimants and respondent or respondentsin
the same matter, notwithstanding the fact that they all belong to the same
disputing organi zation.

6.—(1) Where a cause is struck out under rule 1 of this Order either
party may apply for the cause to be re-listed on the Cause List on such terms
as the Court may deem fit.

(2) Any judgment obtained where aparty did not appear at thetrial may
be set aside by the Court upon such terms as it may deem fit.

(3) Anapplicationto re-list acause struck out or to set aside ajudgment
under this rule shall be made within fourteen (14) days after the order or
judgment or such other extended period as the Court may allow.

(4) The application to re-list under sub-rule 1 of this Rule shall be
accompanied by an affidavit and written address stating the grounds and
reasonswhy the Court should re-list the matter. Upon service of the application
on the other party, the other party shall have seven (7) days to respond as
appropriate by filing a counter affidavit and Written Address.

7.—(1) Where a cause or matter isripe for trial, the trial shall be from
day to day.
Provided that the Court may, whereit thinksfit in theinterest of justice, adjourn
atria for such time and upon such terms asit shall deem fit.

Provided further that any matter fixed for trial shall not, except for very
specia circumstances or cogent or compelling reason(s) be adjourned for
more than two times at the instance of a party.

(2) Notwithstanding sub-rule 1 of this Rulethe Court may in theinterest
of justice, grant adjournments to any party where such party has exhausted
the number of adjournments permitted under this Rule.

(3) Where a cause or matter has been fixed or set down for hearing or
trial and any of the partiesintendsto seek for an adjournment, such party shall
notify the Court in writing and send a copy of the notice to the other party or
the counsel not later than three (3) working days before the date fixed for the
hearing or trial of the cause or matter ;
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Provided that the party seeking or applying for adjournment shall satisfy the
Court that there are cogent unforeseen reasons or compelling circumstances
warranting the grant of the application.

8. Where a matter was adjourned by the Court at the instance of a
counsel due to the counsel’s inability to attend a court sitting, it shall be the
responsibility of the counsel to find out from the Registrar of court the date to
which the matter was adjourned.

9. Where any matter fixed for trial is adjourned twice at the instance of
aparty or counsel to aparty and the party or counsel failsor neglectsor isnot
ready or willing to continue with the hearing of the party’s case, the case shall
beforeclosed against that party and the Court shall deal with the matter asthe
justice of the case may demand.

10. Once amatter is fixed for hearing or trial, at the concurrence of all
the counsel in the matter and the Court, the matter shall not be adjourned on
the ground that any of the counsel is either not present in Court, or being
present in Court is not ready to go on with the hearing or trial of the matter.

11. Where a matter is slated for the hearing of a motion or substantive
matter and a counsel announces appearance as holding the brief of another
counsel inthe matter, except the Court is not ready to take the motion or hear
the matter or upon good cause being shown, the counsel shall be asked to
proceed with the business of the day.

Holding brief shall mean holding brief for all intentsand purposes.

12.—(1) Where a matter is fixed for hearing as jointly agreed by the
counsel in the matter and the Court, and on the day so fixed, ajunior counsel
appears in Court and asks for adjournment on the ground that the principal
counsel has expressed the intention through the junior counsel to personally
handl e the matter, the Court may proceed with the hearing, notwithstanding
the absence of the senior or principal counsel in the matter.

Provided that wherethejunior counseal provides cogent and compelling reasons
to the satisfaction of the Court asto why the senior or principal counsel must
personally handl e the matter, the Court may grant the request for adjournment.

(2) Further to the provisions of sub-rule (1) of this Rule, where the
junior counsel refuses or isunwilling to proceed with the case as directed
by the Court, the Court may close and call upon the Counsel on the other
side to open, continue or proceed with the opposing party’s case, as the
Court deems fit.

13. The Court may adjourn a matter fixed for hearing or trial, if any of
the counsel in the matter gives in advance, to the satisfaction of the Court,
cogent, compelling and justifiable reasons.



Provided that in such eventuality all the counsel in the matter or the parties
where no counsel appears have been duly notified of theintention to apply for
an adjournment.

14. The Registrar of Court shall endorse the Court’s files stating the
time at which any matter commences or terminates to enable the Taxing
Officer to assess cost.

15. The order of proceeding at thetrial of amatter shall be as prescribed
hereunder :

(a)The party on whom the burden of proof lies by the nature of the
issues or questions between the parties shall begin.

(b) Documentary evidence shall be put in and may be read or taken as
read by consent of parties.

(c) The Court may order that witness statements on oath be read in
court or taken as read by consent of the parties.

16.—(1) A party shall closethe party’s case on completion of presentation
of evidence.

(2) Either party may make an oral application to have the case closed.

(3) Notwithstanding the provisions of sub-rules (1) and (2) of thisRule,
the Court may suo-motu where it considers that either of the parties fails or
neglectsor isunwilling to conclude the party’s case within areasonabletime,
close the case for the party based on the occurrence of any of the following
events. That is, where :

(a) the party fails or neglects or is unwilling to call the party’s witness
on the date fixed for hearing ;

(b) after hearing notices have been served and the party served fails
or neglects or isunwilling to abide by the date fixed for hearing on the
notice;

(c) the party fails or neglects or is unwilling to proceed with the
party’s case and the matter has already been adjourned more than twice
by the Court ;

(d) theparty failsor neglectsor isunwilling tofileafinal Written Address
within the time stipulated by the Rules of the Court ;

(e) the party behaves in a manner that is likely to impede the speedy
hearing and dispensation of the case before the Court or asotherwis ordered
by the Court.
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(4) Where a party before the Court has filed a Witness Statement on
Oath in compliance with Order 3, Rule 9 (d), but fails or neglectsto present
the witness who deposed to the Witness Statement on Oath on the date fixed
for trial without any cogent, convincing and compelling reason for the absence
of the witness and the counsel to any of the other party or partiesispresentin
Court, the Court may deem the said witness statement on oath abandoned and
deal with the matter in accordance with the Rules of the Couirt.

(5) Where any of the parties has filed awitness statement on oath, such
awitness shall not be allowed to adduce oral evidence on issues not pleaded
by any of the parties.

17.—(1) The Court may of its own motion or on the application of any
party order any person to appear before it as a witness or to produce any
document.

(2) A party who desires to call any witness not being a witness whose
deposition on oath accompanied the party’s pleading shall apply to the Judge
for leave to call such awitness.

(3) An application for leavein sub-rule (2) above shall be accompanied
by the deposition on oath of such awitness.

18.—(1) The Court may compel any person present in Court to either
give evidence or produce any document in such a person’s possession and
power as provided in Section 43 of the National Industrial Court Act, 2006.

(2) A person whether a party or not in a cause, may be summoned to
produce a document without being summoned to give evidence, and if such a
person causes such document to be produced in Court, the Court may dispense
with the person’s physical attendance.

(3) Whenever the Court suo motu orders a person present in Court
either to give evidence or produce any document in the person’s possession
and power in accordance with sub-rule 1 of this rule, such a person may not
swear to awitness statement on oath, but may be allowed to give oral evidence
after being sworn or affirmed.

Provided that nothing in this Rule shall preclude such a person from filing a
witness statement on oath if the person so requires or wishes.



(4) Where a witness is subpoenaed by a party to the action to appear
before the Court to give evidence, the subpoenaed withess may not file a
witness statement on oath if the witnessis only appearing before the Court to
tender adocument and answer questionseither in examination-in-chief, cross-
examination or re-examination relating to the document the witness has been
subpoenaed to tender.

Provided that where such awitness is subpoenaed to give evidence on what
the witness did, saw or knew about, such a subpoenaed witness shall file a
withess statement on oath in line with the Rules of the Court.

(5) Any of the partiesto an action or matter before the Court may apply
to the Court by motion ex parte to issue a summons to bring up a person
before the Court either to be examined as a witness or to tender a document
in the person’s possession, or custody, or control or power or care, in any
cause or matter pending or to beinquired into by the Court.

(6) The Court shall ensure that while conducting the trial of a matter
there is no communication with any witness(es) who is/are within the court
hall or its precincts awaiting to be called as withess(es).

Provided that this provision shall not extend to the parties themselves or to
their respectivelegal advisersalthough intended to be called as awitness(es).

Provided further that a party that intends to give evidence or such party’s
Counsel whoisintending to be called as awitness shall not be asked to leave
the Court hall whilethetrial ison.

19.—(1) The Registrar shall take charge of every document or object
put in as an exhibit during the trial of an action and shall mark every exhibit
with aletter or lettersindicating the party by whom the exhibit istendered (or
where more convenient the witness by whom the exhibit is proved) and with
anumber, so that all the exhibits put in by aparty (or proved by awitness) are
numbered in one consecutive series.

(2) The Registrar shall cause alist of al the exhibits in the action to be
made.

(3) Thelist of exhibitswhen completed shall form part of the record in
the action.

(4) For the purpose of this rule a bundle of documents may be treated
and counted as one exhibit.

(5) In this Rule, a witness by whom an exhibit is proved includes a
witness in the course of whose evidence the exhibit may be put.

20.—(1) When the party beginning has concluded evidence, the Court
shall ask the other party if the party intendsto call evidence. If the other party
does not intend to call evidence, the party beginning shall within twenty-one
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(21) days after close of evidence file a Written Address. Upon being served
with the Written Address, the other party shall within twenty-one (21) days
file the other party’s Written Address.

(2) Where the other party calls evidence that party shall within twenty-
one (21) days after the close of evidence file a Written Address.

(3) Upon being served with other party’s written address the party
beginning shall within twenty-one (21) daysfile aWritten Address.

(4) The party who files the first address shall have aright of reply on
points of law only. Thereply shall befiled within seven (7) days after service
of the other party’s address.

(5) The Written Address by either party shall be accompanied by an
electronic (soft) copy in an electronic storage device such as compact disc,
flash drives, or by any other electronic storage device or means.

21.—(1)Whenever acaseis concluded and judgment delivered and any
of the partieswho wishesto go on appeal requiresthe exhibitsusedinthetrial
of the case for his appeal, such party shall by motion on notice apply to the
Court for the exhibit to be released within thirty (30) working days from the
date of delivery the judgment.

(2) An exhibit shall not be released after thetrial to the party who putsin
the exhibit unlessthe period during which Notice of Appeal may be given has
elapsed.

(3) Where the Presiding Judge in the case (or in the absence of the
Presiding Judge), another Judge on being satisfied that the period of the Notice
of appeal has elapsed may grant leave to release such exhibit ;

Provided that :
(a) theexhibit will bekept, duly marked and |abeled and will be produced,
if required, at the hearing of an appeal (if any such appeal islodged), or
(b) the release of the exhibit will not in any way prejudice any other
party.
(4) After aNotice of Appeal has been filed, an exhibit produced at the

trial shall not be released by the Court unless leave to release such exhibit is
granted by the Court of Appeal.

22.—(1) Any party may apply for and obtain an office copy of thelist of
exhibits or of the exhibits on payment of the prescribed fee.

(2) Where there is an appeal, an office copy of thelist of exhibits shall
be included amongst the documents supplied for the purpose of the appeal.



23.—(1) The Court may, suo motu or on application strike out any
proceedingsfor lack of diligent prosecution.

(2) Whereamatter isstruck out for lack of diligent prosecution, either of
the parties may with good cause shown apply to re-list the matter on the
Cause List.

Provided that the party applying for re-listing shall comply with the provisions
of rule 6 (3) and (4) of this Order.

(3) The Court on being satisfied with the cause shown may grant the
application to re-list the matter.

24.—(1) The Court may, either of its own motion or on application by
any of the partiesto the proceedings, review any order made by it and may, on
such areview, revoke or vary that order on the grounds that :

(a) the order was wrongly made as aresult of an error on the part of the
court staff ;

(b) aparty did not receive proper notice of the proceedingsleading to
the order ;

(c) the order was made in the absence of a party entitled to be heard ;

(d) new evidence has become avail abl e since the making of the order ; or

(e) the interest of justice requires such review.

(2) An application under sub-rule (1) of thisrule shall be made within 14
days of the date of the order.

25. A clerical mistake or error in any order arising from an accidental
slip or omission may at any time be corrected by or on the authority of
the Court.

26.—(1) When a Judge istransferred from one Division to another and
the Judge has a part-heard matter in the former Division, any of the partiesin
the case may apply to the President of the Court for afiat to enable the Judge
continue to hear the case to conclusion in either the former or new Division.
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(2) Upon an application by any of the parties, the President of the Court
may having regard to the exigency of court work grant afiat to a Judge to
hear a case at his former or new Division as the justice of the case may
require.

(3) The party applying for fiat shall state the reasons for the fiat and
shall forward an advance copy of the party’s application for fiat to counsel to
the other party.

(4) The application for fiat shall be served on counsel to the other party
in the matter.

(5) The other party or counsel to that party shall communicate his
acceptance or objection in writing; where the other party raises an objection,
such party or counsel to that party shall be required to state the grounds of the
objection.

(6) The President of the Court may after considering the application and
the response of the other party grant or refuse the application in theinterest of
justice.

(7) In granting the application for fiat, the President of the Court may
issue the fiat directing the Judge to continue with the hearing of the case as
may be desirable for a specified period.

(8) Where a Judge is granted the fiat to hear a matter in line with sub-
rule (7) of this rule and the Judge is unable to conclude the hearing and
determination of the matter within the period given, the Judge shall make a
request to the President of the Court for an extension of the fiat.

(9) The President of the Court may extend the fiat for continuation of
hearing and determination of the matter.

(10) The decision of the President of the Court to grant or refuse to
grant or extend the period of afiat, shall befinal.



(11) Where the President of the Court refuses to extend the life span of
afiat, the Judge handling the matter shall remit thefile to the President of the
Court for re-assignment to another Judge.

27.—(1) Where a matter arising from the workplace is pending before
the Court, an application may be made to the Court by any of the parties for
the Court to move to the workplace to inspect any part of or the entire
workplace with aview to establishing facts in issue or facts that are relevant
to the issue.

Provided that the Court may suo motu order that an inspection be made of a
workplacein order to ascertain afact inissueand do justice to same accordingly.

(2) Wherethe Court grantsan application to visit aworkplace asrequired
by thisrule, anoticeto that effect shall beissued and served on the Managing
Director/Chief Executive Officer or a Director or a Manager or any other
Principal Officer of the workplace three (3) working days before the day
fixed for thevisit.

(3) Wherean application ismade under thisrule, it shall be lawful for the
Judge and the officers of the court to visit and inspect the workplace and the
proceedings of the Court shall continue at that place to the extent only that
evidence, if any, of what transpired at the workplace shall be given afterwards
in the Court.

(4) Examination-in-chief and cross-examination aswell asre-examination
of awitness or witnesses may take place during the visit to the workplace
pursuant to and in compliance with the provisions of section 12(2) of theAct.

(5) The Court may take evidence from either party to the case or from
their witnesses or any other person during the visit to the workplace.

(6) A witness, who has started giving evidence in Court, may continue
with the evidence at the workplace visit upon being reminded of the oath
aready sworn by such awitness.

(7) The Court may in the interest of justice order or direct any person
during the visit to the workplace to testify and the parties and their counsel
shall have the right to cross-examine such person.
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(8) The evidence taken by the Court during the workplace visit shall
form part of the record of proceedings of the Court.

28. If at the end of the proceedings, a matter is adjourned for Judgment
or Ruling, the Registrar of the Court shall within three (3) working days
thereafter, send thefileto the Judge with aminute reminding the Judge of the
pendency of the Judgment or Ruling.

29. The Court may, where it deemsiit fit and expedient in the interest
of justice grant leave to either Claimant or Defendant after the case has
been closed and Judgment reserved to file an application to re-open a
case, for the purpose of recalling a witness.

Provided that such an application shall befor the purpose of clarifying apoint
in issue aready in evidence, and shall be made by motion on notice to the
other party, and filed within 7 days of the adoption of final addresses.

30. The Court may suo motu on or before the date fixed for Judgment
order or direct either party to the case to address it on any issue requiring
further clarification for the fair trial of the case.

31. Upon being satisfied with the grounds on which the application is
made, and where the Court deemsit fit in theinterest of justiceand fair trial to
do so, the Court shall grant leave to the party to reopen the case for purposes
of clarifying the point of law and/or presenting the additional evidence as
contained in the application to the Court.

Provided that the respondent party shall have the right to reply within seven
(7) days as the case may be.

32.—(1) Where in amatter pending before the Court a party or counsel
to a party files an application which is found by the Court to be frivolous,
vexatiousor an abuse of Court process, the Court after striking out or dismissing
the application may order that punitive cost be paid either by—

(a) the party ; or
(b) counsel who filed the application.

(2) Wherethe Court has ordered that apunitive cost be paid in accordance
with sub-rule (1) of thisrule, the Court may further order that the cost be paid
before the next adjourned date.

33.—(1) In any proceeding before the Court, parties may by consent at
the close of pleadings agree to atrial on records where they rely only on the
documents and exhibits frontloaded and thereby dispense with the need for
oral testimony and/or cross-examination.



(2) Where parties agree to atrial on records, Written Addresses shall be
filed starting with the Claimant on the basis of the document on record.

(3) The Written Address which shall bein the format provided inrule 2
of Order 45 of these Rules shall be served first on the defendant in compliance
with the provisions of rule 20 of this Order.

34.—(1) Inamatter or proceeding before the Court, aparty or awitness
may either before the commencement or in the course of the proceeding
formally or orally apply for an interpreter in the language in which such a
party is more comfortable to communicate.

(2)(a) The Court shall keep a Register of Interpreters.

(b) The Court may invite an Interpreter from the Register of Interpreters
kept by the Court.

(3) The Court shall bear the cost of payment for the services of the
Interpreter on pre-agreed terms.Costs of interpreter.

35.—(1) Where an action relating to or connected with contract of
employment or contract of services is pending before the Court and in the
contract of employment or contract of services the mode of settlement of
dispute or an internal dispute resolution mechanism is stated, the Court may
order the partiesin the matter beforeit to exploit the stated mode of settlement
or theinternal dispute resol ution mechanism for the settlement of the dispute
before proceeding with the matter.

(2) Where an action relating to or connected with a contract of
employment or contract of servicesis pending before the Court, and the Court
has ordered that partiesin the matter exploit the use of the mode of settlement
of dispute stated in the terms of the contract of employment or contract of
services, any of the partiesin the matter may apply to the Court for an order
of the Court directing the other party(ies) in the matter to participate in the
internal dispute resolution process.

(3) Where the partiesin the matter stated in sub-rule (1) of thisrule are
ableto resolve the matter using the mode of settlement or the internal dispute
resol ution mechanism stated in the terms of the contract of employment, the
terms of settlement entered into by the parties may be filed with the Court to
be adopted as a binding judgment of the Court.
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(4) Where the parties in the matter stated in sub-rule (1) of thisrule are
unableto settle the dispute using the mode of settlement or theinternal dispute
resolution mechanism as stated in the terms of contract of employment or
contract of services, the parties shall report to the Court for the Court to
proceed with the trial of the matter.

(5) Where a matter relating to a contract of employment or contract of
servicesis before the Court and the Court has ordered that parties exploit the
use of the mode of settlement or internal dispute resolution mechanism as
stated in sub-rule 1 of thisruleto resolve the matter before proceeding totrial,
the Court may order that the partiesin the matter maintain the status quo ante
until the report of the outcome of theinternal dispute resolution mechanismis
submitted to the Court.

ORDER 39—REASSIGNMENT OF CASES

1. A Judge hearing amatter may on good cause shown disqualify himsel f
or herself from continuing with a matter.

2—(1) When a Judge intends to disgualify himself or herself from a
matter before the Judge, the Judge shall in writing state the reasonsfor seeking
such self-disqualification and withdrawal from the matter to the President of
the Court.

(2) On approval of the withdrawal on grounds of self-disqualification,
the President of the Court shall direct the Judge where the matter is before a
single Judge, to return the file and records of proceedings, if any, and at
whatever stage of the proceedings to the President of the Court.

(3) Where the matter is before a panel of Judges of the Court and
one or two or all of the Judges have sought self-disqualification, the
President of the Court shall replace the Judge(s) that have withdrawn
from the matter or reconstitute the panel as the case may be and reassign
the matter to the new panel.

3.—(1) Whenever aJudge disqualifies himself or herself from hearing a
matter, the Judge shall direct that the matter be sent back to the President of
the Court for reassignment.

(2) On receipt of the case file, the President of the Court may reassign
the matter to another Judge or a panel of Judges as the President of the Court
may deem appropriate in the circumstances of the case.



4. Whenever there is a just cause necessitating the withdrawal of a
pending case from a Judge, the President of the Court may direct the
withdrawal of the case from such a Judge and reassign same to another
Judge of the Couirt.

5. Inany case of withdrawal and reassignment of acasein linewithrule
3 of this Order, any ex parte or interlocutory order made by the Judge from
whom the case was withdrawn shall remain valid.

6. Where a case has proceeded to trial before the withdrawal and
reassignment in line with the provisions of rule 3 of this Order, the Judge
to whom the case is reassigned, shall set down the hearing of the matter
de novo.

ORDER 40—EVvIDENCE/PROOF GENERALLY

1—(1) Subject to these Rules and to any enactment relating to evidence,
any fact required to be proved at the trial of any action may be proved by
written deposition and oral examination of witnhessesin open Court.

(2) All agreed documents or other exhibits may be deemed admitted or
tendered from the Bar or by the party where the party is not represented by a
Counsdl.

(3) Real evidence as referred to in the witness statement on oath shall
be tendered during thetrial.

(4) Theoral examination of awitnessduringtrial shall belimited to facts
pleaded and the sworn deposition frontl oaded.

Provided that a Judge may in appropriate cases, allow a witness on
subpoenato lead ora evidencein examination-in-chief without having deposed
to a written statement.

2.—(1) The Court may, at or beforethetrial of an action, order or direct
that evidence of any particular fact be given at the trial in such manner as
may be specified by the order or direction.

(2) The power conferred by sub-rule (1) of thisRule extendsin particular
to ordering or directing that evidence of any particular fact be given at the
trial by :

(a) statement on oath of information or belief ;
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(b) the production of documents or entriesin books;
(c) copies of documents or entriesin books or ;

(d) inthe case of afact whichisor was amatter of common knowledge
either generally or in a particular district, by the production of a specified
newspaper which contains a statement of that fact.

3. The Court may, at or before the trial of an action order or direct that
the number of medical or expert witnesses who may be called at the trial be
limited as specified by the order or direction.

4. Unless the Court for special reasons at or before trial, otherwise
ordersor directs, no document, plan, photograph or model shall bereceivable
in evidence at the trial of an action unless it has been filed along with the
pleadings of the parties under these Rules.

5. Any Order or Direction under this Order may, on sufficient cause
being shown, be revoked or varied by a subsequent Order or Direction
of the Court made or given at or before the trial.

6. Certified true copies of all complaints, processes, records, pleadings,
and documentsfiled in any Court shall be admissiblein evidencein all matters
to the same extent as the original would be admissible.

7. Where an Order is made for the issuance of a request to examine a
witness or witnesses in any foreign country with which a Convention in that
behalf has been made, the following procedure shall be adopted :

(2) the party obtaining such Order shall filein the Registry an Undertaking
in the Form 53 which form may be varied as may be necessary to meet the
circumstance of the particular case in which it is used.

(2) such Undertaking shall be accompanied by—

(a) aRequest in Form 54 or 56, with such modifications or variations as
may be directed inthe Order for itsissuance, together with atrandation into
the Language of the Country in which it isto be executed (if not English) ;

(b) a copy of the Interrogatories (if any) to accompany the Requests,
with atrandation if necessary;



(c) a copy of the Cross Interrogatories (if any) with a trandation if
necessary.

8. Where an Order ismade for the examination of awitness or witnesses
before the Nigerian Diplomatic Agent in any foreign country with which a
Convention in that behalf has been made, the Order shall bein Form 50 or 55,
with such modification and variation as may be necessary to meet the
circumstances of the particular casein which it is used.

9. Whereany civil or criminal matter over which the Court hasjurisdiction
is pending before a Court or tribunal of a foreign country, and it is made to
appear to the Court by Commission rogatoire, or aletter of request, or other
sufficient evidence that such Court or tribunal is desirous of obtaining the
testimony in relation to such matter of any witness or witnesses within the
jurisdiction, the Court may, on the ex parte application of any person shownto
be duly authorized to make the application on behalf of such foreign Court or
tribunal, and on production of the Commission rogatoire, or letter of request,
or such other evidence as the Court may require or consider sufficient, make
such order or orders as may be necessary to give effect to the intention of the
Commission rogatoire or |etter of request.

10. The Court may at any stage of any proceedings order the attendance
of any person for the purpose of producing any writings of or other document
named in the Order.

Provided that no person shall be compelled to produce under any such Order
any writing or other document which the person would not be compelled to
produce at the hearing or trial.

11. Any person willfully disobeying any Order requiring the person’s
attendance for the purpose of being examined or producing any document
shall bein contempt of Court, and may be dealt with accordingly.

12. Any person required to attend for the purpose of being examined or
of producing any document, shall be entitled to payment for expensesand loss
of time occasioned by the person’s attendance.

13. If any person duly summoned by subpoenato attend for examination
refuses to attend or if having attended, the person refuses to be sworn or to
answer any lawful question such a person shall be in contempt of Court and
may be dealt with accordingly by the Court.
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14. Where the examination of any witness before any examiner under
Rule 7 above shall have been conducted, the original depositions authenticated
by the signature of the examiner, shall be transmitted by the examiner to the
Registry and filed.

15. Except where otherwise provided in this Order or where directed by
the Court, no deposition shall be given in evidence at the hearing or trial of the
cause or matter without the consent of the party against whom the same may
be offered, unless the Court is satisfied that the deponent is dead or beyond
thejurisdiction of the Court or unablefor sickness or other infirmity to attend
the hearing or trial, in any of which case the depositions certified under the
hand of the person taking the examination shall be admissible in evidence,
saving all just exceptions, without proof of the signature to such certificate.

16. Any Officer of the Court or other person directed to take the
examination of any witnessor person or any person hominated or appointed to
take the examination of any witness or person pursuant to the provisions of
any Convention made with any foreign country, may administer oaths.

17.—(1) A party may by subpoena ad testificandum or duces tecum
reguire the attendance of any witness before an Officer of the Court or other
person appointed to take the examination, for the purpose of using witness
evidence upon any proceeding in the cause or matter in like manner and such
witness would be bound to attend and be examined at the hearing or trial.

(2) Any party or witness having made an affidavit to be used in any
proceeding in the cause or matter shall be bound on being so subpoenaed to
attend before the Court for cross-examination.

18. Any person present in Court, whether a party or not in a cause or
matter, may be compelled by the Court to give evidence or produce any
document in the person’s possession or power in the same manner and subject
to the same rules as if the person had been summoned to attend and give
evidence or produce such document and may be punished for any refusal to
obey the order of the Court.



19.—(1) The practice with reference to the examination, cross
examination and re-examination of witness(es) at atrial shall extend and be
applicable to evidence taken in any cause or matter at any stage.

(2) In any matter for cross-examination, the Presiding Judge or Judgein
the matter shall have control of the duration of the cross-examination.

Provided that no party cross-examining awitness shall be allowed more than
forty (40) minutesto do so.

20. The practice of the Court with respect to evidence at atrial, when
applied to evidence to be taken before an Officer of the Court or other person
in any cause or matter after the hearing or trial shall be subject to any special
directions which may be given in any case.

21. Subject to the provisions of Section 46 of the EvidenceAct, 2011, all
evidence taken at the hearing or trial of any cause or matter may be used in
any subsequent proceedings in the same cause or matter.

22.—(1) Where it is intended to issue a Subpoena, a praecipe for that
purpose in Form 68 containing the name of the firm and the place of business
or residence of the legal practitioner intending to issue out the same, and
where such Legal Practitioner isan agent only, then also the name of the Firm
and the place of business or residence of the Principal Legal Practitioner,
shall in al cases be delivered and filed at the Registry.

(2) No Subpoena shall be issued unless all Court fees have been paid
(including feefor service) and unless sufficient conduct money on the prescribed
scale is deposited to cover the first day’s attendance.

23. A Subpoenashall be in one of Forms 37 or 39 with such variations
as circumstances may require.

24. Where a Subpoena is required for the attendance of a witness for
the purpose of proceedingsin Chambers, such Subpoena shall issue from the
Registry upon the Judge's directive.
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25. In the interval between the issue and service of any Subpoena the
Legal Practitioner issuing it may correct any error in the names of parties or
witnesses, and may have the Complaint resealed upon leaving a corrected
praecipe of the Subpoena marked with the words “ altered and resealed” with
the signature, name and address of the Legal Practitioner.

26. A Subpoena shall be served personally unless substituted service
has been ordered by the Court in a case where a person persistently evades
service. The provisionsof Order 7 shall so far as possible apply to serviceand
proof of service of a Subpoena.

27. A Subpoena shall remain in force from the date of issue until the
trial of the action or matter in which it isissued.

28. Where a party to a suit desires any other party to the suit to
producein Court at the trial, adocument or any other thing, which thefirst
party believesto bein the possession or power of that other party, thefirst
party shall give “Notice to Produce” in Form 35 to that other party. The
Notice shall be given and served not less than five (5) days before the
date slated for the trial.

29. A “Noticeto Produce” may beincluded in the pleadings of the party
seeking the production of the document or thing or be in a separate notice
delivered to the other party or counsel to the other party.

30. A“Noticeto Produce’ shall specify sufficient particularsto identify
to the other party the exact document or thing required.

31. Fees for “Notice to Produce” shall be paid as prescribed by these
Rules;

Provided that where more notices than one are included in the pleadings
payment shall be made for only one notice.

ORDER 41—AFFIDAVITS

1. Upon any Motion, Summons, or other application, evidence may be
given by Affidavit, but the Court may, suo motu or on application, order the
attendance for cross—examination of the deponent and where after such an
Order has been made the person in gquestion does not attend, the person’'s
Affidavit shall not be used as evidence save by specia leave.



2. Every Affidavit shall bear thetitlein the cause or matter inwhichitis
sworn but in every casein which thereismorethan one Claimant or Defendant,
it shall be sufficient to state the full name of the first Claimant or Defendant
respectively, as the case may be.

3. The Court may receive any Affidavit sworn for the purpose of being
used in any cause or matter, notwithstanding any defect by mis-description of
parties or otherwise in the title or jurat, or any other irregularity in the form
thereof, and may direct a Memorandum to be made on the document that it
has been so received.

4. Where a special timeis allowed for filing an Affidavit, no Affidavit
filed after that time shall be used, unless by leave of the Court.

5. Except by leave of Court no order made ex partein Court founded on
any Affidavit shall be of any force unlesstheAffidavit on which the application
was based was made before the order was applied for, and produced or filed
at the time of making the application.

6. The party intending to use any Affidavit in support of any application
made by the party shall give notice to the other parties concerned.

7. Every alteration in any account verified by Affidavit shall be marked
with theinitials of the Commissioner before whom the Affidavit is sworn and
such alteration shall not be made by erasure.

8. Accounts, extracts from registers, particulars of creditors’ debt and
other document referred to by Affidavit, shall not be annexed to the Affidavit
or referred to as annexures, but shall be referred to as Exhibits.

9. Every certificate on an exhibit referred to in an Affidavit signed by
the Commissioner before whom the Affidavit is sworn shall be marked with
the short title of the cause or matter.

10. An affidavit which has been previously made and read in Court on
any proceeding in acause or matter may be used before a Judge in Chambers.

11. The provisions of Sections 107 to 120 of the EvidenceAct which set
out the provisions governing Affidavit shall be applicable under these Rules.
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7. Onthe datefixed by the Court, parties or their counsel shall adopt the
said Terms of Settlement, and movethe Court to enter the Terms of Settlement
as the Judgment of the Court.

8. Any of the parties may by motion on notice, supported by an affidavit
deposing to the facts that the parties have settled amicably, attach the Terms
of Settlement, and move the Court to adopt the Terms of Settlement at a date
earlier than the date fixed by the Court for the adoption of the Terms of
Settlements as its Judgment.

9. Upon adoption of the Terms of Settlement, by the parties and their
counsel, the Court shall enter the Terms of Settlement as the Judgment of the
Court which shall be binding on the parties.

10. Notwithstanding anything contained in Rule 8 of this Order, before
the adoption of the Terms of Settlement, parties or their counsel thereto may
by consent, alter or modify any part of the Terms of Settlement and thereafter
pray the Court to enter and adopt the amended, altered or modified Terms of
Agreement, as the Judgment of the Court.

11. Every application under rule 10 of this Order shall be filed and an
advance copy shall be forwarded to the other party not lessthan five (5) days
before the date fixed for hearing.

ORDER 43—INTERROGATORIES, DISCOVERY AND INSPECTION OF DOCUMENTS

1. The Court shall presumethe genuineness of every document purporting
tobe:

(a) the Official Gazette of the Federal Government of Nigeriaor of a
State ;

(b) the Official Gazette of any other Country ;

(c) anewspaper or journd ;

(d) acopy of the journal containing the resolutions or Hansard (that is

verbatim report) of the National Assembly or House of Assembly of a
State, printed by the Government Printer.

2. Where a party files a matter and serves the process on the other
party, but discovers that the party needs to make discovery or inspection or
disclosure of document(s) or a recording on an electronic device such as
computer hard disk, external hard drive, flash drive or compact disc referred
to as CD, tape, memory card, electronic cameraand phone, etc, (al of which
areinthis Order referred to asan “ electronic device”) which arein possession,
custody, power or control of the other party, the first party may apply to the
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other party to make available and/or produce the Certified True Copy of the
document(s) or electronic copiesto the party for inspection or use at thetrial.

3. Where the party in possession, custody, power or control of the
document or arecording on an electronic device referred to in rule 1 of this
Order refuses or makes it impossible for the party seeking for discovery or
production or inspection or otherwise to achieve those aims, the party seeking
may apply by motion on notice for an Order of the Court compelling the other
party to produce the document or the recording on an electronic device, etc, in
the other party’s possession, custody, power or control.

4. The party seeking discovery of documents or a recording on an
electronic device shall forward an advance copy of his or her application for
an Order of the Court to the adverse party.

5. The party on whom such request is served shall answer on oath
completely and truthfully within seven (7) days of the request or within such
other time as the Judge may allow.

6. Every affidavit in answer to a request for discovery of documents
shall be accompanied by copies of documents referred to therein.

7. The affidavit to be made by any person in answer to a request for
discovery of document or arecording on an electronic device shall specify
which, if any, of the listed document or electronic records the person objects
to producing, stating the grounds of the objection, and it shall bein Form 1A
with such modifications or variation as circumstances may require.

8. On the hearing of the application, the Court or Judge may either
refuse the application or adjourn the hearing, if satisfied that the discovery is
not necessary or make such order, either generally or limited to certain classes
of documents, as may be thought fit, in the discretion of the Court.

9. Discovery shall not be ordered when and in so far as the Court is of
the opinion that it is not necessary either for disposing fairly of the action or
for saving costs.

10. Upon service and receipt of the Motion on Notice of the seeking
party, the other party in possession, custody, power or control of the document
or arecording on an electronic device may within seven (7) days, fileacounter-
affidavit with awritten statement stating why the Order should not be made.



11. Upon receipt of the application of the party seeking discovery
and the counter-affidavit of the adverse party, the Court shall fix the date
for the hearing of the motion and the counter affidavit, and after listening
to the arguments of both parties, make such an Order as the justice of the
case may require.

12. Wheretheparty in possession, custody, power and/or of the document
or arecording on an electronic devicerefuses, failsor neglectsto comply with
the order of the Court, the Court may presume that if produced or made
available by the party, the document or the recording on an electronic device
will be unfavourable to the party’s case.

13. Further to provisions of Rules 1 and 2 of this Order, where the party
onwhom areguest for discovery, inspection or production was made refuses or
fails to comply with the request, the Court may allow the party making the
request to use the copies of the document or arecording on an electronic device,
intherequesting party’ s possession at thetrial and the party refusing or failingto
make such document(s) available shall not have the right to object to the
admissibility of any available copy tendered and used by the seeking party.

14. Every request for discovery or inspection shall be made within seven
(7) days of the parties joining issues (Form 39).

ORDER 44—PoweR oF THE CouRT TO ASK QUESTIONS OF WITNESSES

1. During trial, the Court may ask any question of witness or order the
witness to produce any document in the witness' possession in order to clear
up any ambiguities which may have been left obscured in evidence given by
such a witness.

2. Where the Court asks a question of or orders a witness to produce
any document in compliance with rule 1 of this Order, no objection to such
guestion or order either from the party or counsel to the party shall be allowed
and the witness shall not be cross-examined upon any answer in reply to such
guestion from the Judge without the leave of Court.

Provided that the question to be asked by the Court shall be based on facts
that are relevant to the fair determination of the matter before the Couirt.

3. Where a person simplicita is summoned to produce a document, the
person does not for that purpose become awitness and so cannot by the mere
fact that of producing the document become a witness or be cross-examined
until such a person is actually called as awitness.
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ORDER 45—FiLING oF WRITTEN ADDRESS

1. This Order shall apply to all applications and Final Addresses.

2—(1) A Written Address shall be type-written with 14 font size of
legible and readable font type or character (not cursive or italicized) with
double spacing format and printed with black ink on white opaque A4 size
paper of good quality.

(2) A Written Address shall not be more than thirty-five (35) pages, set
out in paragraphs and numbered serially. It shall contain:

(a) the claim on which the address is based ;

(b) abrief summary statement of the facts with reference to the exhibit
tendered at thetrid ;

(c) the issues arising from the evidence ;

(d) a succinct statement of argument on each issue
incorporating the authorities referred to together with full citation of the
authorities;

(e) alist of statutes or lawsto be relied upon ;

(f) relevant facts and facts relevant to the facts in issue ;

(g) not contain extraneous matters.

Provided that where a Written Address contains extraneous matters, the
Court may discountenance the portion of the final address containing the
extraneous matters.

3.—(2) All Written Addresses shall be concluded with a numbered
summary of the points raised and the party’s prayer. A list of al authorities
referred to shall be submitted with the Written Address. Where any unreported
judgment isrelied upon, the Certified True Copy shall be submitted along with
the Written Address.

(2) Failureto comply with rules 2 and 3(1) of this Order may render the
written Address incompetent.

4. Each party shal file a sufficient number of copies of the Written
Address for the Court’s record and for service on parties in the case.

5. Whereacounsel after adoption of counsel’sWritten Addressdiscovers
new judicia authorities applicable to the issues canvassed, the counsel shall
send the new judicial authorities to the Court and the opposing counsel. The
opposing counsel shall haveright of re-action.



6. Each party shall have twenty (20) minutes for Oral argument to
adumbrate on the content of the Written Address filed before the Court.

Provided that no party shall be allowed to introduce new issues during oral
argument.

7. Where any party before the Court hasfiled aWritten Address and on
the day fixed for adoption of the Written Addressthe party fails or neglectsto
appear to adopt the Written Address without any cogent and compel ling reason
to the satisfaction of the Court, the Court shall deem the said Written Address
as adopted and adjourn for ruling or judgment accordingly.

8. Where there is a change of counsel, the new counsel may be granted
only one adjournment to regul arize counsel’ s position.

9. WhereaDefendant or Claimant dueto cogent and compelling reason(s)
is not be able to file his or her Final Written Address within the twenty-one
(21) daysor thetimelimit ordered by the Court, he or shemay by an application
request for an extension of timewithinwhichto filethe Final Written Address.

10. The application for extension of time by the Defendant or Claimant
which shall be supported by an Affidavit stating the cogent and compelling
reason(s) for the inability to file the Final Address within the (21) twenty—
one days or such time ordered by the Court, shall be made at |east seven (7)
working days before the expiration of the 21 days or time limit ordered by
the Court.

11. Wherethe Defendant failstofile hisor her Final Address and did not
apply for extension of time as provided in rule 9 of this Order, the Claimant
may proceed to file his or her Final Written Address within twenty-one (21)
days or such time limit ordered by the Court.

12. The Court may, on the failure or refusal of the Defendant to file his
or her Final Written Addresswhere the Claimant hasfiled hisor her file Final
Written Address within the twenty-one (21) days or timelimit ordered by the
Court, may foreclosethe Defendant fromfiling hisor her Final Written Address
except he or she gives cogent and compelling reason for hisor her inability to
do so within timelimit by the Court or by these Rules.

13. Where the Defendant fails or refuses to ask for extension of timeto
filehisor her final Written Addresswithin thetime limit ordered by the Court
and the Claimant hasfiled his or her Final Written Address and the Claimant
may move the Court for parties to addressit on points of law.

B 179

Ord
argument
and
adumbration.

When Court
can adopt
Written
Address and
adjourn for
judgment.

Regularistion
of position
of new
counsel.
Application
for extension
of timeto
fileFinal
Written
Address.

Application
togive
cogent and
compelling
reasons for
failuretofile
within time.

When
Defendant
failsto
apply for
extension
of time.

When Court
may
foreclose
Defendant
fromfiling
Final
Written
Address.

When Court
may move
parties to
address on
points of
law.



B 180

When Court
can non-suit
amatter.

Hearing and
determination
of counter
claimto non-
suit.

Judgment to
be delivered
in open
Court duly
entered.

Collection
and delivery
of signed
Judgment or
Ruling.

Whena
Judgeis
unable to
deliver
judgment
duetoill-
health or
other reason.

ORDER 46—NoN-SuIT

1. Where satisfactory evidence entitling the Claimant or Defendant to
Judgment of the Court isnot given, the Court may suo-motu or on application
non-suit the Claimant or the Defendant or the counterclaimant as the case
may be.

Provided that the counsel to the parties shall have the right and be given the
opportunity to make submissions about the propriety or otherwise of making
such an Order before it is made.

Provided further that an order of non-suit shall not be made where the claim
or counter-claim as the case may be, partly succeeds.

2. Notwithstanding the provisions of Rule 1 of this Order, where the
defendant counterclaims, such acounter-claim shall be heard and be determined
in accordance with the Rules of the Court as a separate suit.

ORDER 47—JUDGMENT AND ORDERS
Form 59, 60, 61, 62, 63, 64, 65, 66, 67.

1. The Court shall, after trial, deliver judgment in open court and shall
direct the judgment to be entered accordingly.

Provided that where the Court reserves judgment or ruling at the hearing and
announcesadatefor delivery of thejudgment or ruling, partiesto the suit and
their counsel arerequired to take note of the date for attendance for judgment;
and the Court will not be obliged to, but may also direct that the partiesor their
counsel be served with notice to attend the Court on the day of judgment.

Provided further that the absence of parties or their counsel from the Court
ontheday judgment isto be delivered shall not prevent the Court from delivery
of itsjudgment as earlier fixed.

2. Any Judgment or Ruling to be delivered by a Judge of the Court shall
be signed by the Judge and copies made available to the parties for collection
within seven (7) days of the delivery.

3—(1) Where aJudgeisto deliver ajudgment or ruling and has typed
and signed the judgment but heis unableto deliver same on the grounds of ill-
health or for any unforeseen contingencies, the Judge or the parties as the
case may be, may request another Judge of the Court in that Division to sit
and deliver the typed and signed judgment on his behalf.

Provided that where the Judgeisthe only Judgein the Division, hemay request
the President of the Court to assign another Judge from another Division of
the Court to deliver the judgment or ruling on his behalf.



(2) Where a Judge has written and signed his judgment but was unable
to deliver the judgment because of transfer, the President of the Court may
assign any other Judgeto proceed to the Divisionto deliver the signed Judgment.

(3) WhereaJudgeisto deliver ajudgment or ruling and hastype-written
and signed the judgment or ruling but died before the date of delivery of the
said judgment or ruling, the President of the Court may assign another Judge
of the Division or a Judge from another Division of the Court to deliver the
judgment on behalf of the deceased Judge.

(4) Where a Judge has type-written his judgment or ruling, but has not
signed the judgment or ruling but died before the date fixed for the delivery of
the judgment or ruling, the President of the Court may assign another Judgeto
hear and determine the matter de novo.

4.—(1) When aJudge ddliversa Judgment, Order or Ruling, the Registrar
of the Court shall prepare the Enrollment of Order and affix the seal of the
Court thereon within five (5) working days of the date of delivery of the
Judgment, Order or Ruling.

(2) The Registrar, where applicable shall present the said Judgment,
Order or Ruling to the Judge and the authorized officer of the Court for
signatures within 48 hours of receipt of the Judgment, Order or Ruling.

5. Where any judgment or ruling is delivered by the Court, it shall be
dated as of the day on which such judgment or ruling is delivered and shall
take effect from that date unless the Court otherwise orders.

6. When any judgment is directed to be entered by an order made on
application for judgment, the judgment shall, unlessthe Court otherwise orders
be dated as of the day on which the order is made and shall take effect from
that date :

Provided that the order may direct that the judgment shall not be entered until
agiven date, in which case it shall take effect from that given date.
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7. The Court may at the time of delivering the judgment or making the
order give direction as to the period within which payment is to be made or
other act isto be performed and may order interest at arate not lessthan 10%
per annum to be paid upon any judgment.

8. Every judgment or order made in any cause or matter requiring any
person to perform any act or do anything shall state the time within which the
act is to be done. There shall be endorsed on the judgment or order a
memorandum by the Registrar in the following words:

“IfYOU, covvererceeeieeen, (thewithin-named A.B), neglect to obey thisjudgment
(or order) by thetimetherein limited, you will beliableto process of execution
for the purpose of compelling you to obey the said judgment (or order)” and
same shall be served upon the person required to obey the judgment or order.

9. In any cause or matter in which the parties are represented by Legal
Practitioners, no order for entering judgment shall be made by consent unless
the terms of settlement are signed by both parties and their counsel.

Provided that where the counsel refuses or failsto sign theterms of settlement,
the parties may sign the agreement and that may be accepted by the Court.

10. Where a party has no counsel, such order shall not be made unless
the party gives consent in person in open court.

11.—(1) A party may consent to an order for entering of judgment by
filing awritten memorandum to the Court stating—

(a) that the party so consents ; and

(b) whether the party‘s consent is for the full claim or part thereof ;

(2) If the consent is for part or less than the full claim—

(a) the party may continue the defence as to the balance of claim ; and

(b) notwithstanding, ajudgment upon such consent the action may proceed
asto such balance and it shall in that event be in all subsequent respect an
action for such balance.

12. Where an order has been made not embodying any special terms
nor including any special directions, but simply enlarging the time for taking
any proceeding or doing any act or giving leavefor :

(a) the issuance of any court process other than awrit of attachment ;

(b) the amendment of any court process ;

(c) thefiling of any process or document ; or



(d) any act to be done by any officer of the Court, including a legal
practitioner it shall not be necessary to draw up such order unlessthe Court
otherwise directs.

(2) The production of anote or memorandum of such order signed by the
President of the Court or the Presiding Judge shall be sufficient authority for
the enlargement of time, amendment, filing or any other act.

13. An order shall be sealed and signed by the President of the Court or
the Administrative Judge, or where the Court is constituted by asingle Judge,
by the Judge by whom it is made.

14. Where a matter is fixed for judgment or ruling, no mation shall be
allowed to prevent the Judge from delivering the Judgment, Order or Ruling.

15.—(1) Any motion filed in contravention of rule 14 of this Order may
be incompetent and may not be allowed to be used to delay or prevent the
delivery of the Judgment, Order or Ruling of the Court.

(2) A motion or an application which hasbeenfiled and an advance copy
of same has been served on the respondent(s) within fourteen (14) daysbefore
the date fixed for the delivery of the Judgment and seven (7) days before the
date fixed for the delivery of the Ruling may be allowed and heard.

16. A party to a matter may apply to the Court to vacate its order of
injunction within fourteen (14) days of the date the Order was made.

17. Where aparty or counsel to the party failsto apply for the vacation
of the order of injunction within the stipulated fourteen (14) days and the
order has been enlarged beyond the first fourteen (14) days, the party or the
counsel may still apply for the vacation of the order within another seven (7)
days after the expiration of the first fourteen (14) days, subject to the leave of
the Court properly sought and obtained.

Provided that where the party or counsel appliesfor the vacation out of time,
such party shall pay a penalty of N1000.00 for each day of default after the
expiration of the fourteen (14) days.
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18. When a Judge delivers judgment in a case and signs same, the case
file shall be sent back to the Registry of that Division.

19. Any proceeding initiated as a Post Judgment proceeding or any
application brought or filed as a Post Judgment proceeding shall be given a
new Suit Number.

20. Any party or counsel who files any post-judgment proceeding shall
make reference to the previous Judgment from which the post-judgment
proceeding arose e.g. InRe : Suit No ......... A.vs. B.

21. Any application filed as post-judgment proceeding shall unless
otherwise directed by the President of the Court be heard and determined by
the Judge who heard the substantive suit.

22.—(1) The Court may suo motu or on application of any party affected
correct, rescind, or vary its order or ruling—
(a) erroneously sought or erroneously granted in the absence of any
party affected by it ;
(b) inwhich thereisan ambiguity or patent error or omission, but only to
the extent of such ambiguity, error, or omission ;
(c) granted as aresult of a mistake common to the parties.

(2) The Court may also suo motu or on application of any party affected
rescind any order or judgment or ruling granted or made in the absence of that
party Court may rescind judgment made in error.

23. In a matter before the Court in which the Court has delivered its
judgment, any of the parties in the suit may by an application with a Written
Address to the Court apply for an interpretation of the judgment.

Provided that such an application shall not be for the purpose of requesting
the Court to rewrite its judgment or reverse itself.

Provided further that the application with aWritten Address shall only be for
the purpose of clearing any ambiguity or uncertainty, or for ascertaining the
true meaning of or the intent of any word used in the judgment.



24. An application for interpretation of ajudgment of the Court shall be
by motion on notice and shall be filed not later than thirty (30) days after the
delivery of thejudgment or ruling.

25. Whereaparty or counsel in amatter in which the Court hasdelivered
itsjudgment has been served the notice of application for interpretation of the
judgment of the Court, that respondent shall file the response or the counter-
affidavit or its Written Address within fourteen (14) days of receipt of the
notice of the application for interpretation of the judgment.

26.—(1) In any matter in which by an interim order the Court is
restraining any of the partiesfrom doing or compelling the doing of any particular
thing within or before a stated time or period, any of the partiesin the matter
may by an application and or motion on notice ask the Court to either vacate,
alter or amend the said interim order.

(2) Theother party or counsel in the matter affected by theinterim order
may on receipt of the motion on notice on the application for vacation or
alteration or amendment of theinterim order may by acounter affidavit respond
his objection or otherwise react to the application for either vacation, ateration,
or amendment of the interim order.

(3) Where the respondent is hot objecting to the application as provided
insub-rule (2) of thisrule, and if upon good cause shown to the satisfaction of
the Court that between the last date and the next date of hearing that there
may be any development that may warrant or necessitate the vacation,
alteration or amendment of the said interim order of the Court, the Court may
grant the application.

27.—(1) Where a case pending before the Court is adjourned to a
specified date by the Court, any of the parties in the matter may by an
application to the Court request to alter the specified date of adjournment
either by bringing it forward or by abridging the next date of adjournment.

(2) If the Court is satisfied that sufficient and satisfactory reason has
been adduced, the Court may grant the application for adjustment of the date
only.

Provided that such application shall befiled not later than seven (7) working
days before the date specified as the next hearing date.

28. When a Judgment, Ruling or Order of acourt of foreign jurisdiction
isto be enforced in Nigeria by the Court, the party seeking the enforcement
of the judgment, ruling or order shall register the Certified True Copy (CTC)
of the Judgment, Ruling or Order having the seal of the Court of foreign
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jurisdiction, signature of the Judge who delivered the Judgment or made the
Order and the date the Judgment was delivered or the Order was made with
the Registry—

29.—(1) When the party has duly registered the CTC of the judgment,
ruling or order of acourt of foreign jurisdiction, the party or the party’s counsel
may apply for the leave of Court to enforce the judgment, ruling or order.

(2) The application for leave shall be made ex parte to the Court and
shall be accompanied by :

(a) a statement setting out the name and description of the applicant ;

(b) the Judgment, Ruling or Order to be enforced with details and
particulars;

(c) an affidavit in support ;

(3) No application for enforcement of the Judgment, Ruling or order
shall be made unlessthe leave of Court has been obtained in accordance with
thisRule.

30.—(1) Upon the granting of leave by the Court, the party seeking the
enforcement of the Judgment, Ruling or Order shall apply to the Court by
motion on notice and shall file along with the application—

(a) aCertified True Copy (CTC) of the judgment the party is seeking to
enforce having the seal of the Court of theforeign jurisdiction, signature of
the Judge who delivered the judgment and the date on which the Judgment
was delivered ;

(b) an affidavit in support of the application for enforcement, setting out
the facts upon which the application is made ; and

(c) aWritten Addressin support of the application containing a statement
of facts and authorities.

(2) The party seeking the enforcement of the judgment shall serve the
other party with an advance copy of all the processeswithin seven (7) days of
filing theapplication.

31. Theother party in the matter for enforcement of aRuling or Judgment
shall respond by filing acounter-affidavit with the other party’ sWritten Address
in argument of the issues not later than seven (7) days after the receipt of the
advance copy of the application.



Provided that nothing in thisrule shall be construed as giving any of the parties
the opportunity of rehearing the matter in this Court or of asking for an Order
to vary the Judgment or an Order made by the foreign Court or Judge who
delivered the Judgment or made the Order.

ORDER 48—APPLICATION FOR JuDICIAL REVIEW

1. A party desiring to review a decision or proceedings of an Arbitral
Tribunal, or of the Registrar of Trade Unions, or of any Commission or Board
of Inquiry or Administrative Body or Panel or any Authority or Committee or
Board or any other institution vested with power to deal with any matter
arising from a subject matter within the jurisdiction of the Court in this Order
referred to as the “Arbitral Body” shall commence the review process by
Originating process, which originating process must be served by amotion on
notice on that body.

2.—(1) The Originating process shall pray for an order that—

(a) theArbitral Body, show causewhy the decision or proceedings should
not be reviewed or corrected or set aside.

(b) the Arbitral Body, shall within 14 days after the receipt of the
originating summons dispatch to the Registrar, such record and /or decisions
sought to be corrected or set aside, together with such reasons as are
required by law or desirableto provide, and to notify the applicant that this
has been done.

(2) The person or body upon whom an originating process in terms of
rule 2 is served shall timeously comply with the direction in the originating
summons.

(3) If the person or body fails to comply with the direction or fails to
apply for an extension of time to do so, any interested party may apply, on
noticeto the Court, for an order compelling compliance with the direction.

(4) Theperson or body shall make availableto the applicant the Certified
True Copies (CTC) of the records of the matter regarding which decision or
award isbeing reviewed on such terms asthe person or body thinks appropriate
to ensure safe keeping of the records by the applicant. The applicant shall
make copies of such portions or whole of the records as may be necessary for
the purposes of the review and certify each copy as true and correct.

(5) The applicant shall furnish the person or body and each of the other
parties with a copy of the record or portion of the record, as the case may be,
and a copy of the reasons filed by the person or body.
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(6) The cost of the production and certification of records, copying and
delivery of the records to the Court and reasons, if any shall be paid by the
applicant and then becomes costs in the cause.

(7) A person wishing to oppose the granting of the order prayed in the
originating process shall, within seven (7) working days after the receipt of the
originating processfilean affidavit in answer to the claimsmade by the applicant.

(8) The applicant may file a counter-affidavit in reply within five (5)
working days after receiving the affidavit of the respondent.

3.—(1) An application for—
(a) an order of mandamus, prohibition or certiorari or declaration ; or

(b) an injunction restraining a person from acting in an office in which
such aperson is not entitled to act,

shall be made by way of an application for judicial review in accordance with
the provisions of this Order.

(2) An application for a declaration or an injunction (not being an
injunction under sub-rule (1)(b) of this Rule) may be made by way of an
application for judicial review and the Court may grant the declaration or
injunction claimed, if it deemsit just and convenient to grant it by way of a
judicial review, having regard to :

(a) the nature of the matters in respect of which relief may be granted

by way of an order of mandamus, prohibition or certiorari ;

(b) the nature of the persons and bodies against whom relief may be

granted by way of such an order ;

(c) dl the circumstances of the case.

4. Inan application for judicial review, any relief mentionedin rule 3 of
this Order may be claimed asan alternative or in addition to any other relief so
mentioned if it arises out of, relates to or is connected with the same matter.

5.—(1) An application for judicial review shall be brought within three
(3) months of the date of occurrence of the subject of the application and no
leave of the Court shall be required for that purpose.

(2) The application shall be made by originating process.

(3) Theoriginating process shall be served on al personsdirectly affected
and where it relates to any proceedings before the Court or tribunal and the
object of the application is either to compel the Court or tribunal or an officer



of the Court or tribunal to do any act in relation to the proceedings, or quash
them or any order made therein, the process shall aso be served on the Clerk
or Registrar of the Court or tribunal and where any objection to the conduct of
the Judge or tribunal is made, on the Judge or tribunal.

(4) Unless the Court otherwise directs there shall be at least seven (7)
working days between service of the originating process and the day named
therein for the hearing.

(5) An affidavit giving the names and addresses of and the place and
dates of the service on all persons who have been served with the originating
process shall be filed before the processis entered for hearing and where any
person who ought to be served under thisrule has not been served, the affidavit
shall state the fact and the reason for none service. The affidavit shall be
before the Court on the hearing of the process.

(6) Where on hearing of the originating processthe Court isof theopinion
that any person who ought to have been served has not been served, the
Court may adjourn the hearing on such terms, if any, asit may direct in order
that the process may be served on that person.

6. Aninterlocutory application in proceedings on any matter for judicial
review may be made to the Court.

7.—(1) Onhearing of any originating process under rule 3 of thisOrder,
any person who desires to be heard on the process, and appears to the Court
to be aproper person to be heard, shall be heard notwithstanding the fact that
the person has not been served.

(2) Wheretherelief soughtisor includesan order of certiorari to remove
any proceedings for the purpose of quashing them, the applicant may not
guestion the validity of any order, warrant, committal, conviction, inquisition,
or record unless the applicant has filed before the hearing of the process, a
copy thereof verified by affidavit or accounts for the failure to do so to the
satisfaction of the Court.

(3) Where an order of certiorari is madein any such case asisreferred
toin sub-rule 2 of thisrule, the order shall, subject to sub-rule 4 of thisrule,
direct that the proceedings be quashed forthwith on their removal into Court.
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(4) Where the relief sought is an order of certiorari and the Court is
satisfied that there are groundsfor quashing the decision to which the application
relates, the Court may, in addition to quashing it remit the matter to the Court,
tribunal or authority concerned with a direction to reconsider it and reach a
decision in accordance with the findings of the Court.

(5) Where the relief sought is a declaration, an injunction or damages
and the Court considers that it should not be granted on an application for
judicia review, the Court, may, instead of refusing the application, order the
proceedings to continue as if it had been commenced otherwise than by
applicationfor judicial review.

8. No action or proceedings shall be brought or prosecuted against any
person in respect of anything done in obedience to an order of mandamus.

9. Where there are more than one application pending against several
persons in respect of the same matter and on the same grounds, the Court
may order the applications to be consolidated.

10. The power conferred on the Court by the Rules in this Order, to
make an order of mandamus, prohibition or certiorari shall be exercised
notwithstanding that the order is made against any Officer or Authority of the
Federal, State or Local Government including but not limited to any Minister,
Commissioner or public servant, or an agent of the Government or any other
person at law who can sue or be sued.

ORDER 49—ENFORCEMENT OF JUDGMENTS AND ORDERS

1—(1) The power of the Court to enforce its judgments and orders
shall be exercised by issuance of aWrit of Execution or by Writ of Possession
in a case in which the Court has given judgment or order for possession of
landed property.

(2) The Court shall, after trial, deliver its judgment in open court and
shall direct the judgment to be entered.

Provided that where the Court reservesits judgment at the hearing, partiesto
the suit and their Counsel shall take notice of the date for attendance; but the
Court may also direct that they be served with notice to attend the Court on
the day of delivery of judgment.



2.—(1) A writ of execution or Writ of Possession of the Judgment of the
Court shall not be issued by the Court unless the date fixed for the Judgment
to be obeyed or complied with has el apsed.

(2) Where no date is fixed by the Court, an Order of execution of the
Judgment shall only be made after twenty-one (21) working days of delivery
of the Judgment seeking to be enforced.

3. A party wishing to enforce the judgment or order of the Court madein
the party’sfavour shall first obtain leavetoissue awrit of execution or Writ of
Possession.

4.—(1) A writ of Execution or Writ of Possession of the Judgment of
the Court may be enforced by the Deputy Sheriff or any other Officer of the
Court so ordered or empowered to enforce same by the President of the
Court or by the rules of the Court.

(2) The Deputy Sheriff or any other officer so ordered or directed may
be accompanied by alaw enforcement agent in the discharge of the assignment.

5. The enforcement of the writ of execution or Writ of Possession of the
Judgment of the Court shall be carried out between the hours of 6.00 a.m and
6.00 p.m. of aworking day.

6.—(1) An application for leaveto issue aWrit of Execution OR Writ of
Possession or proceed to execute or otherwise enforce ajudgment or order of
the Court may be made by motion ex-parte unless the Court directs it to be
made by summons.

(2) Such an application shall be supported by an affidavit :

(a) Identifying the order or judgment to which the application relates
and, if thejudgment or order isfor payment of money or, stating the amount
originally due thereunder and the amount due on the date of the application.
In the case of possession of alanded property, the address or location of
the landed property and other documents relating to the landed property
under judgment or order of the Court.

(b) Stating that a demand to satisfy or comply with the judgment or
order has been made on the person liable to satisfy it and that the person
has failed or refused to do so.

(c) Giving such other information as is necessary to satisfy the Court
that the applicant is entitled to proceed to execution on the judgment or
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order in question and that the person against whom it is sought to issueis
liableto execution onit, and

(d) a Written Address.

(3) The Court on hearing the application may grant leave in accordance
with the application or may order that any issue or question, a decision on
which isnecessary to determinetherightsof the parties, betried in any manner
in which any question of fact or law arising in an action may be tried and, in
either case, may impose such terms as to costs or otherwise asit thinks just.

7—(1) The issuance of a writ of execution takes place on its being
sealed by an officer of the Court so authorized to seal court processes.

(2) A praecipe for the issuance of a writ of execution shall be filed
before the writ is issued.

(3) The praecipe shall be signed by the counsel to the person entitled to
the execution or if that person is acting in person, by that person.

(4) No such writ of execution shall be sealed unless at the time of the
tender thereof for sealing :

(a) the person tendering the writ of execution produces—

(i) the judgment or order on which the writ isto beissued ; and

(ii) theleave of Court for issuance of the writ or evidence of granting
of leave.

(b) the officer authorized to seal is satisfied that the period, if any,
specified in the judgment or order for payment of any money or the doing
of any other act thereunder has expired.

(5) Every writ of execution shall bear the date of the day on whichit is
issued.

8.—(1) For the purpose of execution, awrit of executionisvalidin the
first instance for six (6) months beginning from the date of issue.

(2) Where the writ was not wholly executed, the Court may by order
extend the validity of the writ from time to time for a period of twelve (12)
months at any time beginning with the date on which the order is made, if an
application for extension is made to the Court before the next day following
that on which the writ would otherwise expire or such later day, if any, asthe
Court may allow.



(3) Beforeawrit, the validity of which has been extended under thisrule
is executed, either the writ shall be sealed with the seal of the office out of
whichit wasissued showing the date on which the order extending itsvalidity
was made or the applicant for the order shall serve anotice sealed asaforesaid,
on the Sheriff towhom thewrit isdirected informing the Sheriff of the making
of the order and the date thereof.

(4) The production of awrit of execution, or of the notice as mentioned
in sub-rule (3) of thisrule purporting in either case to be seal ed as mentioned
in that sub-rule, shall be evidence that the validity of that writ, or, as the
case may be, of the writ referred to in that notice, has been extended
under thisrule.

9. The cost of execution shall be borne by the party applying for
the writ.

10. In the execution of the judgment of the Court as provided in this
Order, where a movable property is subject of a FiFa and brought to the
precincts of the Court and ajudgment debtor filesastay of execution pending
appeal, the Court after hearing the parties, may order that—

(a) the motion be refused ;

(b) the motionisallowed on the condition that the judgment debt be paid
into an interest yielding account (escrow) with the account name “The
Chief Registrar of the National Industrial Court of Nigeria” and such monies
shall be released to whoever succeeds in the appeal.

11.—(1) Where a Judgment or Order directs the payment of money, the
Court may, for any sufficient reason, order that the amount shall be paid by
installments, with or without interest.

(2) The Order may be made at the time of giving judgment, or at any
time afterwards and may be rescinded upon sufficient cause at any time.

12. Where there is an application by the Judgment creditor before the
Court to enforce payment of all judgment sums due to the judgment creditor
from a defaulting judgment debtor, the Court may where it deems it fit and
expedient further direct as follows—

(1) Wherethe defaulting judgment debtor isapaid employee or salary
earner, the judgment debtor shall file a necessary counter-affidavit stating
reasonsfor theinability to abide by the orders of the Court for payment of the
judgment sum, accompanied by relevant documents including the judgment
debtor’scurrent pay-dip which shall be exhibited asjustification for the default
or otherwise.
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(2) Where the judgment debtor is a self-employed person, the judgment
debtor shall file a necessary counter-affidavit stating sufficiently to the
satisfaction of the Court, the reasonsfor theinability to obey the orders of the
Court accompanied by the statement of account or any other document as
proof of the judgment debtor source of income.

13. The judgment debtor may on application to the Court request for
payment in installment of the judgment debt.

14. Thejudgment debtor shall file along with hisor her or itsapplication
for instalment payment of the judgment debt an affidavit —

(i) deposing to the judgment debtor’sreasonsfor hisor her or itsinability
to pay the judgment debt as ordered by the Court ;

(i) stating how the judgment debtor intends to liquidate the judgment
debt ;

(iii) stating the number of installments and the amount to be paid per
installment.

15. The judgment creditor/respondent upon service of the motion on
notice may fileacounter-affidavit within seven (7) working days of the receipt
of the judgment debtor’s application for instalment payment.

16. The Court on hearing the parties may grant the application, if the
judgment debtor satisfiesthe Court by exhibiting such willingnessand readiness
by the payment of the first installment at the hearing of the application.

17. Where ajudgment debtor defaultsin payment of any instalment, the
Court may order that the judgment should be executed and whatever proceeds
are realized from the execution shall be used to liquidate the balance due to
thejudgment creditor.

18. Where the proceeds realized from the execution of the judgment
exceeds the balance due to the judgment creditor, the excess remaining after
liquidating the balance due to the judgment creditor shall be refunded to the
judgment debtor.

19. Wherethe proceeds realized from the execution of the judgment are
insufficient to liquidate the balance due to the judgment creditor, the judgment
creditor may apply to the Court for further execution of the judgment and the
Court on hearing the parties may grant or refuse to grant the application for
further execution of the judgment and may make necessary order in relation
to the execution of the judgment.



20. Where the Court has delivered a monetary judgment in favour of
any of the parties in the case before it, the winning party may apply to the
Court for the enforcement of the judgment by filing a garnishee proceeding
amongst other procedure as may be allowed under National Industrial Court
Act, 2006 or any other Act or Rules of this Court.

21.—(1) Where the Court makes an Order that judgment debt be paid
into aninterest yielding account in line with the provisions of Order 36 rule 6
of these Rules, and on appeal by the judgment debtor to the appellate Court,
the judgment debtor succeeds, he shall ask for the release of the deposited
sum by filing amotion of notice accompanied by—

(i) an affidavit ;

(ii) Certified True Copy of the order or judgment of the appellate
Court ; and

(i) a Written Address.

(2) Upon receipt of the application and being satisfied with the order or
judgment of the appellate Court, the Court may direct the Chief Registrar to
rel ease the deposited sum to the judgment debtor.

(3) Onreceipt of the Order of the Court, the Chief Registrar shall release
the deposited sum to the judgment debtor accordingly.

22.—(1) Where the Court makes an Order that judgment debt be paid
into an interest yielding account in line with the provisions of Order 36 rule 6
of these Rules, and on appeal by ajudgment debtor to the appellate Court, the
judgment debtor fails or his case is dismissed or struck out, the judgment
creditor shall apply for the release of the judgment debt which was paid as
directed by the order or judgment of the Court by filing a motion of notice
accompanied by,

(i) an affidavit ;

(ii) Certified True Copy of the order or judgment of the appellate

Court ; and
(iii) a Written Address.
(2) Uponreceipt of the application and being satisfied with the order or

judgment of the appellate Court, the Court may direct the Chief Registrar that
the said judgment debt be paid to the judgment creditor.
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(3) On receipt of the Order of the Court, the Chief Registrar shall
rel ease the deposited sum to the judgment creditor.

23. The motion on notice shall be served on the judgment debtor in line
relevant provisions of the rules of this Court.

24.—(1) Where upon full liquidation of ajudgment debt and thereis
no pending appeal or motion before the Court, any property attached as
security for the judgment debt shall be rel eased to the judgment debtor within
30 thirty days.

(2) Where the judgment debt is not fully liquidated, the Court shall
proceeed with the execution of the judgment on the attached property in line
with relevant provisions of rules 17, 18 and 19 of this Order.

25. Where an application to enforce the decision of the Supreme Court,
Court of Appeal or decision of any other superior court of records is filed
before the Court, the Court shall deem the decision of that superior Court of
record as if it were its own and the enforcement shall be carried out in
accordance with relevant provisions of this Order.

ORrDER 50—APPEALS FROM DECISIONS OF THE ARBITRAL TRIBUNAL
INDUSTRIAL ARBITRATION PANEL, REGISTRAR OF TRADE UNIONS, ADMINISTRATIVE
Bobies, Commissions AND BoaRrDs oF INQuIRyY (BOI), ETc.

1—(1) Every appeal to the Court shall be brought by way of notice of
appeal and shall be lodged in the Arbitral Tribunal, or with the Registrar of
Trade Unions, Secretary of any Commission or Board of Inquiry or
Administrative Body or Panel or any Authority or Committee or Association
or the Board empowered to implement the Employee’s Compensation Act,
2010 or any other institution vested with power to deal with any matter arising
from the jurisdiction of the Court, (in this Order referred to as the “ Arbitral
Body”) within thirty (30) days of the decision, award or recommendations,
appealed from.

(2) The notice of Appeal shall be served on all parties affected by the
appeal.

2—(1) The notice of appeal shall set out the reference number of the
proceedingsinwhich the decision, award or recommendation appeal ed agai nst
was given, the names of the parties, the date when the decision was given and
the grounds of appeal infull.



(2) Where the appellant complains only of part of the award,
recommendation or decision, the notice of appeal shall specify the part
complained of; otherwise the appeal shall be taken to be against the decision
asawhole.

(3) The notice of appeal shall bein Form 72 which may be varied to suit
the circumstances.

(4) The Noticeof Apped shall givethe contact information of theArbitral
Body as prescribed in Order 4 Rule 1(1) of these Rules, where the award,
recommendation or decision appealed against is situated, to which notices
may be sent from the appellant by registered post or €lectronic device.

(5)(a) TheAppdlant or appd lant’scounsd shdl comply withtheprovisions
of Order 4 Rule 4 of these Rules.

(b) The Respondent or Respondent’s counsel shall also comply with the
provisions of Order 4 Rule 4 of these Rules.

3.—(1) The Registrar or Administrator of theArbitral Body shall within
thirty (30) days of the decision, award or recommendations appealed against,
prepare as many Certified True Copies (hereinafter referred to as CTC) of
the proceedings required for the consideration of the appeal asthereare parties
on record.

(2) Except where the feesfor preparing the CTC are remitted, a deposit
of money decided on by the Registrar as likely to cover the fees, shall be
made by the appellant before the preparation of the copies.

4.—(1) The Registrar of the Arbitral Body shall within fourteen (14)
days of preparing the CTC send same to the Registrar of the Court.

(2) The President of the Court may direct that an appeal be heard and
decided by a panel of three (3) Judges of the Court.
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(3) Notwithstanding the provisions of sub-rule 2 of thisrule, the President
of the Court may direct that an interlocutory application in a pending appeal
can be heard by a Judge before the matter is sent to a panel of Judges that
may hear the appeal.

(4) When a pending appeal is before a panel of Judges of the Court, a
single Judge who isamember of the panel may sit and adjourn the hearing of
the appeal or take an interlocutory application arising in the course of the

appeal.

5. When notifying a party of the date fixed for the hearing of an appeal,
the Registrar shall send to the party CTC of the processes filed in the appeal.

6.—(1) Thetimesprescribed in rules 1to 4 of this Order, may beenlarged
at any time by the Court on such terms as the Court may deem fit.

(2) Enlargement of time shall be by application and the Appellant shall
forward an advance notice of the application for enlargement of time to the
Respondent(s).

7. Where the time availabl e to the appellant for the taking of any step
has expired before such step has been taken or completed, the respondent
may, on noticeto the appellant, apply to the Court to strike out the appeal, and
the Court may strike out, or enlarge the time if sufficient cause is shown.

8. Where a Registrar or the Administrator to the Arbitral Body fails,
neglectsor refusesto furnishthe“CTC” of record of proceedings as provided
in Rule 4 of this Order, the party appealing against the award or decision or
recommendation of the bodies, authorities and entities mentioned earlier, may
file an application before the Court for an order of mandamus compelling the
Registrar to produce the CTC of the proceedings to the Couirt.

9. The appeal may be fixed by the Court for hearing at such timeandin
adesignated Judicia Division and the Registrar of the Court shall notify the
partiesaccordingly.

10. Unless the Court gives leave to the contrary—

(2) al appeals from the Arbitral Body shall be heard and determined
purely on their briefs of argument filed and exchanged between the parties.

(2) the Appellant shall file an Appellant’s Brief of argument within
twenty-one (21) days of receipt of the record of proceedings from the
Arbitral Body ;



(3) the Respondent shall file and serve aRespondent’ s Brief of Argument
within twenty-one (21) days of service on the Respondent of the Appellant’s
Brief of Argument.

(4) within seven (7) days of the receipt of the Respondents Brief of
Argument, the Appellant may fileaReply Brief of Argument which shall deal
only with any new issues raised in the Respondent’s Brief of Argument.

(5) every Brief of Argument shall clearly identify the issues distilled
from the grounds of appeal on the basis of which the parties seek the
determination.

(6) any issue which isnot covered by any ground of appeal shall not be
considered by the Court in its judgment.

11. Where there is an appeal before the Court and the counsel to the
parties have filed their briefs of arguments and the date has been fixed for
hearing of the appeal, counsel to the parties shall each havethirty (30) minutes
within which to adopt and adumbrate on their respective briefs or written
addresses respectively.

Provided that the counsel may orally apply for an extension of time during
which the counsel may conclude on hisor her adumbration ; the extension, if
granted, may not be for more than ten (10) minutes.

Provided also that the Court may suo motu allow such extension of time for
adumbration by the counsel as the circumstance of the matter may demand.
The decision of the Court on an application for extension of timefor adumbration
shall befinal.

12. The Court may direct adeparture from these Rulesin respect of the
compilation of records from the Arbitral Body upon the application of any
party to an appeal.

13.—(1) Where on the day fixed for hearing, the appellant or hisor her
counsel to the appellant does not appear, the appeal shall be struck out and the
decision appealed against shall be affirmed, unless the Court, for sufficient
reason thinks otherwise.

(2) Notwithstanding the provisions of sub-rule 1 of this rule, where a
brief has been filed, the brief may be deemed adumbrated and judgment
delivered on the merits of the case.
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(3) Where a respondent or his or her counsel appears in the Court and
the appellant or hisor her counsel does not, the appeal shall be struck out and
the judgment shall be with costs of the appeal against the appellant, unlessthe
Court otherwise orders.

(4) If the Respondent or Respondent’s counsel does not appear, the
costsin the appeal shall be at the discretion of the Court.

14.—(1) Onthe day fixed for hearing of the appeal, whether the parties
or their counsel appear or not, the Court may proceed to the hearing or further
hearing and determination of the appeal and may determine the appeal on its
merits.

(2) If it appears or is proved before the Court that the appellant has not
complied with the requirements precedent to the hearing of an appeal, the
Court shall dismiss the appeal and affirm the decision, ruling, award or
recommendation with or without costs of the appeal against the appellant.

15.—(1) At the hearing, the appellant shall not go into any other reasons
for appeal than those stated in Appellant notice of grounds of appeal. .

(2) Where, in the opinion of the Court, other grounds of appeal other
than those stated in the notice of appeal should have been given, or the statement
on grounds of appeal isdefective, the Court, in its discretion may allow such
amendments of the notice of appeal upon such conditions as to service upon
the respondent and as to costs as it may think fit.

16.—(1) A respondent may give notice of respondent’s intention to ask
the Court at the hearing to confirm the judgment of the Arbitral Body on
grounds other than those stated by the Arbitral Body.

(2) The notice shall be accompanied by aclear statement of the grounds
on which the respondent intends to ask the Court to confirm the judgment of
theArbitral Body.



(3) Such notice and grounds shall be filed in Court within fourteen (14)
days of service on the respondent of the notice and grounds for appea and
same shall be served on the appellant or appellant’s counsel.

17.—(1) A respondent may file across-appeal against al or any part of
the award, decision or recommendation of the Arbitral Body.

(2) The grounds of the cross-appeal shall be filed by the respondent
within fourteen (14) days of service on respondent of the appellant’s notice
and grounds for appeal, and shall be served on the appellant or appellant’s
counsel before the hearing.

18.—(1) No objection on account of any defect in the form of stating
any ground of appeal shall be allowed, unlessthe Court is of the opinion that
the ground of appeal issoimperfectly or incorrectly stated asto beinsufficient
to enable the respondent to enquire into the subject-matter or to prepare for
the hearing.

(2) Where the Court is of the opinion that an objection to any ground of
appeal ought to prevail, the Court may, if it thinks fit, cause the ground of
appeal to be amended upon such terms and conditions, if any, as the Court
may think just.

(3) On an appea from a decision or award of the Arbitral Body, no
objection shall be taken or allowed to any proceeding intheArbitral Body for
adefect or error which might have been amended by the Arbitral Body or to
any complaints, summons, warrant, or other process to or of such Arbitral
Body for any alleged defect in substance or in form therein, or for any variance
between any complaint or summons and the evidence adduced in support
thereof in such Arbitral Body.

(4) Where an error, defect, or variance mentioned in this Rule appears
to the Court at the hearing of any appeal to be such that the appellant has
been thereby deceived or misled, it shall belawful for the Court either to refer
the case back to the Arbitral Body with direction to rehear and determineit or
to reverse the decision appealed from or to make such other order for disposing
of the case as justice may require pending the hearing and determination of
the appeal.

(5) Whereit considersit necessary that evidence should be adduced, the
Court may either—

(a) order that such evidence be adduced before the Court on some day
to befixed ; or
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(b) refer the case back to the Arbitral Body to take such evidence, and
may in such case either direct the relevant Arbitral Body to adjudicate
afresh after taking such evidence and subject to such directionsin law, if
any, asthe Court may think fitto give, or direct it, after taking such evidence,
to report specific findings of fact for the information of the Court, and on
any such reference the case shall, so far as may be practicable and
necessary, be dealt with asif it were being heard in the first instance.

19.—(1) Where additional evidenceisto betaken by the Arbitral Body
and specific findings of fact reported, it shall certify the evidenceto the Court
which shall then proceed to dispose of the appeal.

(2) The appellant or appellant’s counsel shall be present when the
additional evidenceistaken.

(3) Evidencetaken in pursuance of Rule 18 (5) (@) of this Order shall be
taken asif it were evidence at the trial before the Arbitral Bodly.

(4) When forwarding to the Court any additional evidence taken by
the Arbitral Body in pursuance of sub-rule (1) of thisrule, the Arbitral
Body may express its opinion on the demeanor of the witnhesses and the
value of their evidence and may also, if it is the same Arbitral Body
against whose decision the appeal has been made, state whether or not
it would have come to a different decision had the additional evidence
been brought forward at the trial.

20. The feesin the First Schedule shall be chargeable in civil appeas
save where they would have to be paid by a Government officer acting in his
official capacity or wheretheArbitral Body or the Court waives or remitsthe
fees on the ground of the poverty of the person chargeabl e therewith where it
appears that there are substantial grounds of appeal.

21. Allowances may be paid to witnesses in accordance with the
Provisions of the Second Schedule.

22. No objection shall be taken or allowed, on an appeal, to a notice of
appeal whichisinwriting or to any recognizance entered into under this Order
for the due prosecution of the appeal for any alleged error or defect, but if the
error or defect appears to the Court to be such that the respondent on the
appeal has been thereby deceived or misled, it shall belawful for the Court to
amend it and, if it is expedient to do so, also to adjourn the further hearing of
the appeal, the amendment and the adjournment, if any, being made on such
terms as the Court may think just.



23. (1) A party in an appeal may file a motion for stay of execution
pending the determination of the appeal.

Provided such party or party’s counsel shall forward an advance copy of
same to the Respondent within seven (7) days of the date of filing

(2) The Respondent may file a counter-affidavit within seven (7) days
of service on the Respondent and shall serve an advance copy of same on the
Appellant seven (7) days from the date of filing.

24.—(1) On an application made for stay of execution under any
enactment establishing the Arbitral Body, the Arbitral Body may impose one
or more of thefollowing conditions—

(a) that the appellant shall deposit asum fixed by the court not exceeding
the amount of the money or the value of the property affected by the
decision or judgment appealed against, or give security to the satisfaction
of the Court for the said sum ;

(b) that the appellant shall deposit asum equal to the amount of the costs
allowed against the appellant or give security to the satisfaction of the
Court for the said sum;

(c) that the appellant shall, where the decision or award appeal ed against
relates to possession of lands or houses, give security to the satisfaction of
the Court for the performance of the decision or award in the event of the
appeal being dismissed ;

(d) that the appellant’s property shall be seized, and attached and sold
and the net proceeds deposited in court pending determination of the appeal

(2) Any Order made on any application shall limit the time (not being
more than twenty-one (21) days) for the performance of the conditionsimposed,
and direct that in default of the performancewithin thetime so limited execution
may issue or proceed.

(3) Anapplication for stay of execution under the enactment establishing
the Arbitral Body may be made at any time after lodgment of the notice of
appeal and shall inthefirst instance be made on any Arbitral Body mentioned
in this Order as may be relevant.

(4) Where execution has been ordered by the Court the application shall
not be made to an Arbitral Body but to the Court.
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(5) The application may be ex parte, but the Court may direct that notice
of it be given to the other party; and where an order is made ex parte the
Registrar of the Court shall notify the other party of the order made.

(6) Where an appellant proposes to give security instead of making a
deposit, the application shall state the nature of the security and the name of
the surety proposed (if any).

(7) A party dissatisfied with an order made by the Arbitral Body may
apply to the Court by originating or interlocutory motion as the case may
require, with notice to the other party for areview of the order, and the Court
may thereupon make such order as may seem just.

25.—(1) Anappeal shall not operate asastay of execution of thedecision
or award or recommendation appealed against, except :

(a) as the Court otherwise orders, or

(b) where there is any pending application for stay of execution of the
award, decision or recommendation appeal ed against before the Court.

(2) Notwithstanding sub-rule 1 of thisrule, the Court may order astay of
execution of the recommendation, award, or decision of an Arbitral Body
pending the hearing and determination of the appeal.

26.—(1) The Court may, in special circumstances, on an application on
notice (originating or interlocutory as the case may require) supported by an
affidavit, order the appellant to deposit such sum or give such security as may
seem fit for respondent’s costs of appeal including the costs incidental to the
application.

(2) The order shall limit the time (not exceeding twenty-one (21) days)
within which the deposit or security shall be made, and may direct that in
default of its being made or given within the time so limited the appeal shall
without further order stand dismissed.

(3) Where an appeal is dismissed, the respondent shall be entitled to all
reasonabl e costs occasioned by the appeal and the amount of such costs may
be stated in the order of dismissal or may be assessed at any subsequent time
by the Court of itsown motion or on application made ex parte or on notice, as
the Court may deem fit.



(4) Where an appeal isdismissed, the appellant shall take no further step
for proceeding for reinstatement of the appeal except by leave of the Court,
which may be granted on such terms (if any) asthe Court may deem fit, upon
application by motion on notice given within thirty (30) days of such dismissal.

(5) Subject to the discretion of the Court to grant costs where it seems
proper on an application made under sub rule (1) of this Rule, herein, costs
shall not normally be granted to the applicant except where the net proceeds
of execution levied on the appellant’s property are sufficient to satisfy the
amount payable under the decision or award appealed from.

27. In determining the appeal brought before it, the Court may affirm,
modify, amend, or vary the judgment, decisions, orders, awards or
recommendation appeal ed against.

28.—(1) Upon the determination of an appeal, the Court shall certify its
judgment or order to the Arbitral Body in which the decision appeal ed against
was pronounced.

(2) TheArbitral body to which the Court certifiesitsjudgment or Order
shall then make such orders as are conformable to the judgment or Order of
the Court, and if necessary, the records shall be amended accordingly.

29. After the pronouncement of the judgment of the Court, the Arbitral
Body from which the appeal came shall have the same jurisdiction and power
to enforce, and shall enforce, any decision which may have been affirmed,
modified, amended, or substituted by the Court or any judgment which may
have been pronounced by the Court, in the same manner in al respects as if
such decision or judgment had been pronounced by itself.

30. Any Order given or made by the Court may be enforced by the
Court or Arbitral Body as may be most expedient.

31. The Court may, if it thinksfit, enlarge any period of time prescribed
by this Order.
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32. The Court may make an Order as to the payment of costs by or to
the appellant asit may consider to be just and the Order may also be madein
any other case where an appeal has been entered into, but the appellant refuses,
neglects or omitsto diligently prosecuteit.

33. Where an award, decision or recommendation by an Arbitral Body
forwarded to the Minister for approval has been confirmed by the Minister in
compliance with section 13(2) of the Trade Dispute Act Cap T8, LFN, 2004,
and the Minister communicates the confirmation of the award, decision or
recommendation later than the time prescribed for communication of
confirmation and beyond the timefor acting on the award, the party concerned
may apply to the Court for the time prescribed for acting on the award to
begin to count from the day following the day of receipt of the confirmation of
the award from the Minister.

34—(1) Where any of the parties has applied to the Minister to refer the
disputeto the Nationa Industrial Court of Nigeriaand the Minister fails, neglects
or refuses to refer the dispute to the National Industria Court, as provided in
section 14 of the Trade DisputesAct, CAPT8, LFN 2004 such aparty may apply
to the Court for an Order of Mandamus compelling the Minister to refer the
matter and to forward copies of the proceedingsto the Nationa Industria Court.

(2) A copy of the Order of Mandamus shall be served on the Minister
requesting the Minister to respond within twenty-eight (28) days from the
date of service.

35. Where an award, decision or recommendation by an Arbitral Body,
isforwarded to the Minister for hisapproval and the Minister fails, neglectsor
refuses to act on the award of the Industrial Arbitration Panel as provided in
section 13(2) and (3) of the Trade Dispute Act, Cap T8, LFN 2004 any of the
parties to the award may apply to the Court to issue an Order of Mandamus
compelling the Minister to confirm or return sameto the Arbitral Body.

Provided the party seeking for the Order of Mandamus shall have demanded
through an application to the Minister, that the Minister releases the award
within fourteen (14) days from the date of service of the application.

36. In applying to the Court for the Order of Mandamus, the party must
attach an acknowledged copy of the party’s application made to the Minister
for the release of the award, decision or recommendation.

37. The Court shall, upon receipt of the application for the Order of
Mandamus issue a hearing notice to the Minister of Labour and Productivity
to file aresponse within twenty-eight (28) days, but not later than thirty (30)
days.



38. When a panel of Judges is hearing an appeal and the appeal has
been argued and addresses submitted by counsel to the parties and judgment
has been written and signed by all members of the panel of Judges, amember
of the panel of Judges may sit and deliver the judgment of the panel.

Provided that where there is a dissenting judgment or ruling, the member of
the panel dissenting shall read or cause the dissenting judgment or ruling to be
read on the dissenting Judge’s behalf in accordance with these Rules.

39. No appeal from the decision or award or recommendation or finding
of an Arbitral Body shall qualify for referral to the ADR Centre.

ORDER 51—GARNISHEE PROCEEDINGS

1—(1) Where aparty inamatter before the Court (in thisorder referred
to as"thejudgment creditor”) has obtained ajudgment or order for the payment
by another party in the matter (in this Order referred to as “the judgment
debtor”) of the sum of money not being ajudgment or order for the payment
of money into Court and any other person within thejurisdictionisindebted to
the judgment debtor (in this Order referred to asthe “ Garnisheg”), subject to
the provisions of this order and of any enactment, the Court may order the
garnisheeto pay the judgment creditor the amount of the debt due or accruing
to the judgment debtor from the garnishee, or as much thereof asis sufficient
to satisfy that judgment or order and the costs of the garnishee proceedings.

(2) Any Order made by a Judge of the Court under this Rule for a
Garnisheeto show cause, shall in thefirst instance show cause, specifying the
time and place for the consideration of the matter and shall attach the amount
of debt due to the judgment creditor.

(3) An order made under this rule shall not permit the payment of such
sum of money which would reduce to below the minimum allowable balance
in the bank account of the judgment debtor.

(4) For the purpose of sub-rule (3) of thisrule, the onus shall be on the
Judgement debtor to produce evidence and depose to an affidavit as to the
amount in the account to be garnisheed and the allowable minimum balance
for that account.

2. Any application for an Order under rule 1 of this Order shall be made
ex parte and supported by an affidavit that—

(a) states the name and the last known address of the judgment debtor ;
(b) identifies the judgment or order to be enforced ;
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(c) states the amount of the judgment or order ;

(d) states the amount remaining unpaid under it as at the time of the
application;

(e) statesthat to the best of the information or belief of the deponent the
garnisheg(s) (naming him) iswithin the jurisdiction and is/are indebted to
the judgment debtor ;

(f) states the sources of the deponent’s information or the grounds for
hisbelief ;

(g) states, where the garnishee is a deposit-taking institution and has
more than one place of business, the name and address of the branch at
which the judgment debtor’s account is believed to be held ; and

(h) the number of that account.

3. (1) Unless the Court otherwise directs, an order under rule 1 of this
Order to show cause shall be served :

(a) onthe garnishee at least, fourteen (14) days before the day appointed
thereby for the further consideration of the matter ; and

(b) on the judgment debtor, at least seven (7) days after the Order has
been served on the garnishee and at least seven (7) days before the day
appointed for the further consideration of the matter.

(2) An Order made by the Court under rule 1 of this Order shall be
binding on the garnishee as from the date of service of the Order on the
garnishee and any debt specified in the Order or so much thereof as may be
so specified.

4.—(1) Where on further consideration of the matter, the garnishee
does not attend or contest or does not dispute the debt due or claimed to be
due from the garnishee to the Judgment Debtor, the Court may make an
Order absolute under rule 1 of this Order against the garnishee.

(2) An Order absolute under rule 1 of this Order against the garnishee
may be enforced in the same manner as any other Order for the payment of
money.

5. Where on further consideration of the matter, the garnishee disputes
liability to pay the debt due or claimed to be due from the garnishee to the
judgment debtor, the Court may summarily determine the question at issue or
order that any question necessary for determining theliability of the garnishee
betried, without, if it orders atrial before a matter, the need for any consent
by the parties.



6.—(1) If in a garnishee proceeding it is brought to the notice of the
Court that some other person other than the judgment debtor isor claimsto be
entitled to the debt sought to be attached or has or claims to have a charge
upon such debt, the Court may order that person to appear before the Court
and state the nature of the person’s claim with particulars thereof.

(2) Where in a garnishee proceeding, it is brought to the notice of the
Court that more than one garnishee is indebted to the judgment debtor and
such money is enough to offset the judgment debt, the Court may decide to
distribute the judgment debt amongst the garnisheesin such proportion of the
total amount of the judgment debt asis owed by each garnishee.

(3) Wherein agarnishee proceeding, the garnishee' sdebt isinsufficient
to offset the judgment debt, the judgment debtor may bring to the notice of
the Court any other garnishee whose debt to the judgement debtor isenough
to offset the judgment debt.

Provided that where the judgment debtor has no other garnishee, the Court
may order the only garnisheeto offset the remaining balance on agreed terms.

7. Any payment made by a garnishee in compliance with an order
absolute under this order, and any execution levied against the garnishee in
pursuance of such an order, shal beavalid discharge of liability to thejudgment
debtor to the extent of the amount paid or levied notwithstanding that the
garnishee proceedings are subsequently set aside or the judgment or order
from which they arose is reversed.

8. Where the Court has granted an order of garnishee absolute, the
judgment debt shall be paid by the garnishee to the judgment creditor in the
following manner :

(a) directly to the bank account of the judgment creditor asindicated by

the judgment creditor ; or

(b) to the Court in an account to be opened in the name of the Chief

Registrar, National Industrial Court of Nigeria, which shall be an interest
yielding account in the case of a pending appeal ; or

(c) into an account of the counsel of the judgment creditor ; provided

(i) the judgment creditor executes a deed of power of attorney in
favour of counsel for the purpose of the payment of the judgment debt.
(if) the power of attorney is executed before ;

(a) the Chief Registrar of the Court ;

(b) any other officer of the Court as may be authorized by the President
of the Court ;

(c) the executed power of attorney shall be affixed with the seal of the
Court by the Chief Registrar or other officer authorized by the President of
the Court.
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ORDER 52—PROCEEDINGS IN FORMA PAUPERIS

1. If an aggrieved party in amatter before the Court isindigent and has
no means of prosecuting the case, such an aggrieved person may orally apply
to the Court under forma pauperis seeking the assistance of the Court to
prosecute the matter.

2. (1) When an application is made under rule 1 of this Order and the
Court issatisfied that the applicant isindigent and has no means of prosecuting
the applicant’s matter, the Court may grant an order for the applicant to sue or
defend in forma pauperis.

(2) The Judge may admit aperson to sue or defend in forma pauperis, if
satisfied that the person’s means do not permit the person to brief a legal
practitioner to prosecute the case and that there is a reasonable ground for
suing or defending the action.

(3) The applicant shall through the Registry of the Court obtain and fill
Form 1 and no fees shall be paid for any process filed by the applicant.

3.—(1) The application shall, if the Court so directs, be accompanied
by an affidavit signed and sworn to by the applicant personally stating that
the applicant satisfies the requirements of Rule 2 of the Order as to the
applicant’s means, and setting forth all the material facts on which the
applicant reliesin the desire to sue or defend, distinguishing between those
which are within the applicant’s personal knowledge and those which are
based on information and belief, and in the latter case, setting forth the
sources of applicant’sinformation and belief.

(2) If inthe opinion of the Court the applicationisworthy of consideration,
it shall bereferred to alegal practitioner willing to act pro bono.

4. Court fees payable by a person admitted to sue or defend in forma
pauperis may be remitted in whole or in part asthe Court may deem right, and
a person so admitted to sue or defend shall not, unless the Court otherwise
orders, beliable to pay or to be entitled to receive any costs.

5. On granting the application, the Court may assign to the applicant any
legal practitioner willing to be so assigned, and any legal practitioner so assigned
shall not be discharged by the applicant except with leave of the Court.

6.—(1) Neither the legal practitioner whose opinion is sought nor the
legal practitioner assigned to the applicant or any other person shall, except by
leave of the Court, take or agree to take or seek to obtain any payment
whatsoever from the applicant or any other person in connection with the
application or the action taken or defended thereunder.



(2) If the applicant paysor agreesto pay money to any person whatsoever
in connection with the application or the action taken or defended thereunder,
the application shall berefused or, if already granted, the order granting it shall
be rescinded.

(3) If the legal practitioner assigned to the applicant discovers that the
applicant is possessed of means beyond those stated in the affidavit, if any,
the legal practitioner shall at once report the matter in writing to the Registrar
of the Couirt.

7.—(1) The Court may at any time revoke the order granting the
application and thereupon the applicant shall not be entitled to the benefit of
this provision in any proceeding to which the application relates unless
otherwise ordered.

(2) Neither the applicant nor thelegd practitioner assigned to the applicant
shall discontinue, settle or compromise the action without the leave of the
Court or of a Judge.

8.—(1) The Court may order payment to be madeto thelegal practitioner
assigned out of any money recovered by the applicant or may chargein favour
of thelegal practitioner assigned, upon any property recovered by the applicant,
such sum asin all the circumstances may seem just.

(2) Where in the opinion of the Court, it isimpossible to pay the legal
practitioner as provided in sub-rule (1) of this Rule, the Court may suo motu
pay for the services of the legal practitioner.

9. Every complaint, notice or application on behalf of the applicant, except
an application for discharge of thelegal practitioner assigned to the applicant,
shall be signed by the said legal practitioner who shall take care that no
application or noticeis made or given without reasonable cause.

10. No person shall be permitted to appeal in forma pauperis, except by
leave of thetrial or the appellate Court.

ORDER 53—A.—JURISDICTION OF CHIEF REGISTRAR

1. In this Order, any reference to the Chief Registrar means the Chief
Registrar of the National Industrial Court and includes the Deputy Chief
Registrar and an Assistant Chief Registrar.
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in respect of the following matters :

(a) applications for the taxation and delivery of bills of costs and
applicationsfor the delivery by any Legal Practitioner of deeds, documents
and papers;

(b) the taking of an account in any case where the Court or a Judge has
ordered that the account be taken by the Chief Registrar ; and

(c) the taxation of bills of costs.

3. Where any matter under rule 2 of this Order appears to the Chief
Registrar proper for the decision of the Court or a Judge, the Chief Registrar
may refer same to the President of the Court or the Administrative Judge or
presiding Judge who referred the matter to the Chief Registrar. The President
of the Court or the Administrative Judge or presiding Judge of the Court may
either dispose of the matter or refer the same to the Chief Registrar with such
directions as the Judge may deem fit.

4. Any person affected by an order or decision of the Chief Registrar in
the exercise of the jurisdiction conferred upon the Chief Registrar by this
Order may appeal to the Court. Such appeal shall be by notice in writing to
attend the Court without afresh processwithin five (5) daysafter the decision
complained of or such further time as may be allowed by the Court. Unless
otherwise ordered, there shall be at least two (2) working days between service
of the notice of appeal and the day of hearing. An appeal from the decision of
the Chief Registrar shall not operate asastay of proceedings unless so ordered
by the Court.

5. List of matters to be heard by the Chief Registrar shall be published
on the Court’s Notice Boards.

6. A Legal Practitioner may represent any party in any proceedings
before the Chief Registrar under the jurisdiction vested in the Chief Registrar
by this Order.

7. The Chief Registrar may with the approval of the President of the
Court delegate to any Registrar of the Court any functions required by these
Rules to be exercised by the Chief Registrar.

B.—CHier RecISTRAR' s CERTIFICATE
8. Except as otherwise provided in these Rules, the directions to be
given or concerning any proceedings before the Chief Registrar shall require
no particular form, but the result of such proceedings shall be stated in a
concise certificate.



9. The Certificate of the Chief Registrar regarding account and inquiries
shall not, unless the circumstances of the case render it necessary, set out the
judgment or order or any documents or evidence or reasons but shall refer to
thejudgment or order, documentsand evidence or particular paragraphsthereof,
so that it may appear upon what the result stated in the certificate is founded.

10.—(2) In cases of accounts and/or inquires, the Certificate of the
Chief Registrar shall bein Form 41 with such variations or modifications as
the circumstances may require.

(2) The certificate shall :

(a) state the result of the account and not set the same out by way of
schedule,

(b) refer to the account verified by the affidavit filed,

(c) specify by the numbers attached to theitemsin the account which (if
any) of such itemsthat have been disallowed or varied, and

(d) state the additions (if any) that have been made by way of surcharge
or otherwise.

(3) Where the Account verified by the Affidavit has been so altered that
itisnecessary to haveafair transcript of the Account asaltered, such transcript
may be required to be made by the party prosecuting the Judgment or order
and shall then be referred to the Certificate; and

(4) The Accounts and transcripts (if any) referred to by certificates
shall befiled therewith.

11. Every certificate with the accounts (if any) to be filed therewith
shall be transmitted by the Chief Registrar to the Registry for filing and shall
thereafter be binding on all the parties to the proceeding unless discharged or
varied upon an application madeto the Court before the expiration of eight (8)
clear days after the filing of the certificate.

12. When taxing abill of costs, the Chief Registrar shall indicatein red
against every item disallowed, reduced or altered. The substance of the
modification made by the Chief Registrar at the bottom of the bill of costs
shall certify the net result of the taxation. The bill of costs shal then be
transmitted by the Chief Registrar to the Registry for filing and the provisions
of rule 10 of this Order shall apply in respect of such certificate.

13. The Court may, wherethe special circumstances of the caserequire,
upon an application direct a certificate to be discharged or varied at any time
after same has become binding on the parties.
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ORDER 54—CHANGE oF COUNSEL

1. A notification for change or withdrawal of acounsel may be made to
the Court by a party or counsel to the party as the case may be.

2. Where the notification is made by the counsel, the notification shall be
served on all parties to the cause or matter and also on the outgoing counsel,
if the outgoing counsel isnot the person making the notification.

3. Notwithstanding the provisions of Rules 1 and 2 of this Order, where
aparty (Claimant or Defendant asthe case may be) isdesirous of terminating
the services of Counsel and effecting a change, the Court, where it deemsiit
appropriate and expedient, may direct asfollows:

(1) that the party furnishesthe Court with the full particulars and address
of the new counsel taking over the matter from the out-going counsel.

(2) that the party effecting the change, forward to the counsel of the
other party(ies) in the matter, copies of the notice(s) sent to the Court of the
change of the said party’s counsel together with the particulars and address
of the newly engaged counsel.

4. The in-coming counsel shall regularise such counsel’s appearance
and take-over the matter by notifying the Court in writing of counsel’s
engagement and exhibiting the party’s or client’s letter of instruction to that
effect. Copies of this notice shall also be forwarded to the other parties and
counsel in the matter.

5—(1) A counsel who has withdrawn appearance for a party in a cause
or matter may re-appear for the same party with the leave of Court.

Provided that the party such counsel is appearing for has notified the Court
that the party has re-engaged the counsel to reappear for the party.

(2) The party re-engaging the party’s former counsel to re-appear for
the party shall communicate the fact to the new counsal.



Provided that where the provisions of these rules are not complied with, the
Court may summon the parties to appear before it and shall state who their
counsel isor are.

OrDER 55—CosTS
A.—Costs Inter Party

1. In every suit, the costs of the whole suit, and of each particular
proceeding therein, and the costs of every proceeding in the Court, shall be at
the discretion of the Court as regards the person by whom they areto be paid.

2. The Court may order the successful party, notwithstanding the party’s
success in the suit, to pay the costs of any particular proceeding therein.

3. The Court may order any coststo be paid out of any fund or property
to which a suit or proceedings relates.

4. Where costs are ordered to be paid, the amount of such costs shall if
practicable, be summarily determined by the Court at the time of delivering
the judgment or of making the order.

5. Infixing the amount of costs, the principle to be observed is that the
successful party isto beindemnified for the expenses to which the party has
been unnecessarily put in the proceedings.

6. Where the Court orders costs to be paid or security to be given for
costs by any party, the Court may order all proceedings by or on behalf of that
party in the same suit or proceedings to be stayed until the costs are paid or
security given accordingly, but the order shall not supersede the use of any
other lawful method of enforcing payment.

7.—(1) Costs become immediately payable when ordered and shall be
paid within seven (7) days of the making of the order.
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(2) Inaddition to any penalty payablefor default under these Rules, the
costs occasioned by any application to extend the time fixed by the rules or
any direction or order thereunder, for delivering or filing any document or
doing any other act (including the costs of any Order made on the application)
shall be borne by the party making the application unless the Court otherwise
orders.

(3) Where acounsel admitsthat the failure or neglect or unwillingness
of a party to act, or where the party has acted negligently, and the counsel
admits that the failure, neglect or unwillingness is the fault or mistake of
Counsel, and any costs are awarded, such costs shall be awarded against the
Counsel and not the party, and the Counsel shall pay the costs before the next
adjourned date failing which Counsel shall be denied audience.

8. Where the Court deems it impracticable to determine summarily the
amount of any costswhich it has adjudged or ordered to be paid, all questions
relating thereto may either be determined upon taxation by the Court itself or
may be referred by the Court to ataxing officer for taxation to be ascertained
for approval by the Court.

9. Upon any taxation of costs, the taxing master may, in determining the
remuneration to be alowed, have regard, subject to any rule of Court, to the
skill, labour and the degree of responsibility involved.

10. Intaxation of costs between party and party, nothing shall be allowed
in respect of fees paid to the Court beyond what was necessary having regard
to the amount recovered on judgment.

11. Where upon the taxation of any bill of costs more than one-sixth is
deducted from the amount claimed, the Court may either make no order asto
the costs of the taxation or may order the party who filed the bill of coststo
pay to the other party or parties the costs of taxation.

B.—Security for Costs

12.—(1) Whereonthe Claimant or Defendant’s application to the Court,
it appears to the Court either at the commencement or at any stage of the
proceedings—

(@) that theclaimant or defendant isordinarily resident out of jurisdiction; or

(b) that the claimant (not being aclaimant who issuing in arepresentative

capacity) isanominal claimant who is suing for the benefit of some other
person and that thereisreason to believe that the claimant will be unableto
pay the costs of the defendant if orderedtodo so; or

(c) subject to sub-rule (2) of thisrule, that the claimant’s address is not

stated in the originating process or is incorrectly stated therein ; or



(d) that either the claimant or the defendant has changed such party’s
address during the course of the proceedings with a view to evading the
conseguences of thelitigation,

then where, having regard to all the circumstances of the case, the Court
thinksit just to do so, it may order either the Claimant or the Defendant to give
such security for the claimant’s or defendant’s costs of the action or other
proceedings as the Court may deem fit.

(2) The Court shall not require aclaimant to give security by reason only
of sub-rule (1)(c) of thisruleif the Claimant satisfiesthe Court that thefailure
to state claimant’s address or the mis-statement thereof was made innocently
and without intention to deceive.

(3) The references in this rule to a claimant and a defendant shall be
construed as references to the person (howsoever described on the record)
who isin the position of claimant or defendant, as the case may be, in the
proceeding in question, including a proceeding on acounter-claim.

13. Where an order is made requiring any party to give security for
costs, the security shall be given in such manner, at such time, and on such
terms (if any) as the Court may direct.

ORDER 56—INTERPLEADER : THIRD PARTY PROCEEDINGS

1—(1) Where—

(a) aperson is under liability in respect of a debt or money or chattels
and expects to be sued in respect of the debt or money or chattels by two
or more persons making adverse claimsto it ; or

(b) a claim is made to any money or chattels taken or intended to be
taken by the sheriff in execution under a process or to the proceeds or
value of any such chattels by aperson other than the person against whom
the processisissued,

the person under liability as mentioned in sub-rule 1 (a) of thisrule or, asthe
case may be, the sheriff , may apply to the Court for relief by way of
interpleader.

(2) Any referencein this order to sheriff shall be construed asincluding
references to any other officer charged with the execution of process by or
under the authority of the Court.

2.—(1) Any person making aclaimto or in respect of any money, taken
in goods or chattels taken or intended to be taken under process of the Court
or to the proceeds or value of any such money or chattels, shall give notice of
such aperson’s claim to the sheriff charged with the execution of the process
and shall include in the notice a statement of the person’s address, which shall
be the person’s address for service.
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(2) Onreceipt of aclaim made under thisrule, the sheriff shall forthwith
give notice thereof to the execution creditor and the execution creditor shall,
within seven (7) days after receiving the notice, give notice to the sheriff
informing the sheriff asto whether execution creditor admits or disputes the
clam.

(3) An execution creditor who gives notice in accordance with this
provision admitting the claim shall only beliableto the sheriff for any feesand
expenses incurred by the sheriff before the receipt of that notice.

(4) Where—

(a) the sheriff receives a notice from an execution creditor under sub-
rule 2 of thisrule, disputing a claim, or the execution creditor fails, within
the period prescribed in that sub-rule to give the required notice ; and

(b) the claim made under this rule is not withdrawn, the sheriff may
apply to the Court under this order.

(5) A sheriff who receives a notice from an execution creditor under
sub—rule 2 of thisruleadmitting aclaim made under thisprovision, shall withdraw
from possession of the money, under this provision of thefollowing kind, that
isto say, an order restraining the bringing of an action against the sheriff for or
in respect of the sheriff having taken possession of that money or those monies
or chattels.

3.—(1) An application for relief under this order shall be made by
originating summons unless made in apending action in which caseit shall be
made by motion in the action.

(2) Where the applicant is asheriff who haswithdrawn from possession
of money or chattels taken in execution and who is applying for relief under
rule 2 (5) of this Order, the summons shall be served on any person who made
theclaim under rule 2 (1) of thisOrder, to or in respect of that money, or those
chattels, and that person may attend the hearing of the application.

(3) No appearance need be entered to an originating summons under
thisprovision.

4. Theapplicant shall satisfy the Court by Affidavit or otherwisethat the
applicant :
(a) claims no interest in the subject matter in dispute other than for
charges or costs ;
(b) does not collude with any of the Claimants ; and

(c) iswilling to pay or transfer the subject matter into Court or to
dispose of it as the Judge may direct.



5. The Applicant shall not be disentitled to relief by reason only that the
titles of the Claimants have no common origin, but are adverse to and
independent of one another.

6. Where the Applicant is a Defendant, application for relief may be
made at any time after service of the Originating Process.

7. Where an application is made by a Defendant in an action, the Court
may stay all further proceedingsin the action.

8. Where the Claimant(s) appears in pursuance of the summons, the
Court or Judge in Chambers may order :

(a) either that any claimant be made a defendant in any action already
commenced in respect of the subject matter indisputein lieu of or inaddition
to the applicant, or

(b) that an issue between the claimants be stated and tried, and in the
latter case may direct which of the claimantsisto be claimant and whichis
to be Defendant.

9. Where a claimant, having been duly served with a summons calling
on the claimant to appear and maintain or relinquish the claims, does not appear
in pursuance of the summons or having appeared neglects or refusesto comply
with any order made after such appearance, the Judge may make an order
declaring the claimant and all persons claiming under such claimant, forever
barred against the applicant and persons claiming under applicant; but the
order shall not affect the rights of the claimants as between the claimants.

10. The Court may, for the purposes of any interpleader proceedings,
make all such Orders as to costs and all other matters as may be just.

ORDER 57—CompPuTATION OF TIME

1.—(1) Where by any law or any order made by the Court a period is
prescribed or limited for the doing of any act, the period, if not limited by the
hours, shall be reckoned :

(a) as excluding the day on which the order is made or on which the
event occurs ;

(b) where the last day of the period is a public holiday the
time shall continue until the end of the next day following whichisnot a
public holiday ;

(c) where the act is required to be done within a period which does not
exceed 6 days, aholiday shall beleft out of account in computing the period.

2. In this Order “holiday” means a day which is a Sunday or a public
holiday declared by the Federd or State Government within the Judicial Division
of the Court or Registry.
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3. No court process shall be served before 6.00 am. or after 6.00 p.m.
Service effected after 6.00 p.m. shall be deemed to have been effected the
following day, provided that service effected after 6.00p.m. on a Saturday
shall be deemed to have been effected on the following Monday.

4.—(1) Notwithstanding anything contained in these Rules, the Court
may, as often as it deemsfit, and either before or after the expiration of the
time appointed by these Rulesor by any judgment or order of the Court extend
or adjourn the time for doing any act or taking any proceeding :

(2) Subject to the provisions of any Act or law to the contrary, the Court
may suo motu or on application and on good cause shown, extend or abridge
any period prescribed by these rules.

(3) If aparty failsto comply with any notice or direction given in terms
of these rules, any interested party may apply on notice for an order that the
notice or direction be complied with within aperiod that may be specified, and
that failing compliance with the order, the party in default may not be entitled
to any relief in the proceedings.

(4) The Court may on good cause shown, condone non-compliance
with any period prescribed by these rules and extend the time within which to
comply.

5.—(1) The Registrar or any other officer in the Registry dealing with
processes shall endorse onthe original processthe date and time of submission
and whether the appropriate fee or penalty has been duly paid or not.

(2) Theamount so paid or not paid shall be clearly stated on the original
process.

(3) Government or Public I nstitutions may be exempted from paying for
processesfiled within time.

Provided that any process filed out of time by any Government or Public
Institution shall attract the payment of appropriate penalties as may be
stipulated.

(4) Where any Government or Public Institution briefs a private legal
practitioner to handle the matter on its behalf, such private legal practitioner
shall pay all the prescribed filing fees and penalties.

(5) Any process which is to be filed at the Registry of the Court for
which the appropriate fees or penalty isnot paid after assessment in line with
the Rules of the Court shall not be accepted for filing.



Provided that where accepted for filing by default on the part of the officer of
the Court in the Registry, such aprocess shall become incompetent and shall
not be allowed to be used for the purpose for which it is intended until the
appropriate feeis paid.

(6) Where by the Rules of the Court, aparty isrequired to file aprocess
or comply with a Directive or Order or perform any other act as ordered by
the Court within a specified time and the party fails or neglects to do so, the
party shall pay a penalty of N4100.00 (One Hundred Naira) per day for the
first fourteen (14) days of default and N200.00 (Two Hundred Naira) for
each day of further default for another fourteen (14) days of default.

Provided that at the expiration of the second period of fourteen (14) days, a
party in default shall pay apenalty of N500.00 (Five Hundred Naira) for each
day of default until the order or directiveis complied with.

(7) Wherein any form or manner the default, neglect or failuretofile
aprocess or comply with the Directives or Order of the court is due to the
fault of counsel or that of the counsel’s agent or servant, the penalty for the
neglect or failureto comply with directive or order of the Court shall be paid
by the counsel and not by the client. Failure of Counsel to pay such apenalty
may be regarded as disobedience to a court order and may be treated as the
Court may direct.

6.—(1) Where the Court grants extension of time in line with rule 4 of
this Order, the number of days of being in default shall be calculated and
stated in writing by the counsel to the defaulting party or the agent of the
defaulting party or the defaulting party itself and the correct and appropriate
penalties shall be stated and paid.

(2) The onus of calculating and payment of accurate or appropriate
penalty for default shall be on the counsel to the defaulting party or on the
defaulting party, where the defaulting party is the person who filed the

process(es).

(3) Any processfiled out of timewhich violates sub-rules (1) and (2) of
this Rule isincompetent and may be so treated by the Court.

(4) In calculating the period of default, Saturdays, Sundays and public
holidays shall not beincluded and time shall begin to run from theworking day
following the day the Order was made.

(5) Notwithstanding rule 4 of this Order, extension of timeto regularize
aparty’sposition to file aparticular process or processes out of time shall not
be granted more than two times.
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7.—(1) Where ayear or more has elapsed since the last proceeding in a
cause or matter, the party who desires to revive proceedings shall give to
every other party not less than 30 days' notice of such intention.

(2) An application for urgent hearing shall be made to the Court by
motion ex parte and the decision of the Court on the application shall befinal.

8. An application to set aside or remit an award may be made at any
time within four (4) weeks after the award is made and published to the
parties but the Court may by order extend thetime either before or after it has
elapsed.

Provided that it shall be regular and normal for any processto befiled during
vacation. Any process filed in compliance with the Rules of the Court during
vacation shall be competent.

ORDER 58—M scELLANEOUS PRrOVISIONS
A.—Court Sttings and Vacation

1. Subject to the provisions of the Act, the Court may in its discretion
appoint any day(s) and any place(s) from time to time for the hearing of
causes as circumstances may require.

2. The sittings of the Court for the hearing of causes and matters shall
ordinarily bein public but subject to the provisions of the Constitution of the
Federal Republic of Nigeria, 1999 (as amended), the Court may for special
reasons, hear any particular cause or matter in the presence of the parties and
their Legal Practitioners, and the officers of the Court only.

3. The offices of the Court shall be open at such times as the President
of the Court may direct.

4.—(1) Subject to the direction of the President of the Court, sitting of
the Court for the dispatch of civil causes and matter may be held on every
week day except :

(a) any holiday ;

(b) the period beginning from the Monday of the week of Good Friday to
Friday of the week of Easter Monday. The Court shall resume sitting on
the Monday after the week of Easter Monday or as the President of the
Court may direct ;

(c) the period from the last working day before the twentieth (20th)
day of December to the fourth (4th) working day of the January of the
following year. The Court shall resume sitting on thefifth (5th) working day
of January ofthe same year or as the President of the Court may direct.



(2) The Court may proceed on an annual vacation not exceeding forty-
two (42) working days commencing on adatein July and ending on adatein
September as may be contained in a Practice Direction to be issued by the
President of the Court.

(3) The President of the Court may direct that a notice of the Court’s
annual vacation be posted on al notice boards (including digital notice boards)
in each Judicia Division, State Registries and be on the website of the Court.

5.—(1) Notwithstanding the provisionsof rule4 of thisOrder, any cause
or matter may be heard by the Court during any of the periods mentioned in
sub-rule 4(1) (c) or 4(2) of this rule (except Sundays and public holidays)
where such cause or matter is urgent or the Court, at the request of all parties
concerned, agrees to hear such cause or matter.

(2) The President of the Court may assign one or more Judges to be
vacation Judgesto hear and determine any urgent matter or application during
the vacation period.

(3) Notwithstanding the provisions of sub-rule(2) of thisRule, the President
of the Court may hear and determine or assign any other Judge apart from the
vacation Judge to hear and determine any urgent matter or any matter of
national interest.

(4) Notwithstanding the provisions of sub-rules (2) and (3) of thisrule,
the President of the Court during vacation, may hear and determine or may
assign any Judge of the Court to hear and determine any urgent matter in any
Judicial Division of the Court though such Judge may not be one of the vacation
Judges.

(5) Where amatter isto be heard and determined in line with sub-rule
(4) of thisrule, the parties and their respective counsel shall be put on notice
as the urgency of the matter may require.

(6) Any matter that is assigned in line with sub-rules (4) and (5) of this
rule, during vacation, the President of the Court may reassign the matter so
heard during vacation to any other Judge who may hear and determine such
matter after vacation.
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6. Where the Court orders or the Rules of this Court requires an urgent
interim or interlocutory application or an act to be done or processto befiled,
time shall continue to run from the next working day after the order was made
by the Court, notwithstanding that the time falls within the Court’s annual
vacation or recess.

7.—(1)Whenever the Court orders or the Rules of the Court require an
act to be done or a process to be filed and the time falls within the Court’s
Easter or Christmasrecess, time shall continueto run during the period of the
recess.

(2) Notwithstanding the provisions of sub-rule 1 of thisRule, partiesand
or their counsel may file court processes during recess or vacation.

8. When the Court adjourns amatter for ruling or judgment and thetime
for delivery of theruling or judgment falls within avacation or Court recess,
the Court may proceed to deliver its ruling or judgment, if counsel to the
parties inthe matter consent to the delivery of the ruling or judgment during
vacation or recess.

B.—General

9. All fines, forfeitures, pecuniary penalties and costs ordered to be paid
may be levied by distress, seizure and/or sale of the movable and immovable
property of the person in default of payment.

10. Where the publication of any notice is required the same may be
made by advertisement in the Federal Gazette, unless otherwise provided in
any particular case by any rule of Court or otherwise by the Court.

11. Any document filed must have endorsed on it the name and number
of the case, the date of filing, whether filed by claimant or defendant and the
endorsement shall be initialed by the Registrar and recorded in the Process
Register.

12. All warrants and orders of whatever description shall be addressed
for execution by being directed to the Sheriff; but thisprovision shall not prevent
any order or warrant from being addressed to a person by name or to officers
of the Court generally or to aLocal Government Authority.

13. If before the commencement of these Rules, a process has been
filed in a pending or a part-heard matter or at any stage before the Court, the
process or matter shall remain valid.



14.—(1)(a) Subject to the provisions of Order 57 rule 5(3) of these
Rules, nofiling fees are to betaken in respect of any proceedings where such
fees are payable by any Government Ministry, Department, Agency (MDA)
or Ingtitution.

(b) Notwithstanding sub-rule (1)(a) of thisrule, Government Ministries,
Department, Agencies (MDAS), Ingtitutions or Parastatals etc, shall pay
any penalties for defaulting to file any process within the time so allowed
by the Rules or Order of the Court.

(2) Notwithstanding the provisions of sub-rule 1 of thisrule, where any
person isordered to pay the costs of the State or any Government Department
inany proceedingswhether criminal or civil, all such feesshall berecoverable
from that person.

15. The Court may suo motu order the party or partiesin apending or a
part-heard matter at any stage of the proceedings, to regularize the party’s
process already filed before the commencement of these Rules in order to
bring it into conformity with the Rules of the Court.

16. The Court may permit an affidavit to be used, where it is defective
in form only and not in substance, if the court is satisfied that it has been
sworn before a person duly authorized.

17. In any process before the Court, a defective or erroneous affidavit
may be amended and re-sworn by leave of the court, on such termsasto time,
costs or otherwise as seem reasonable.

Provided such amendment does not in any way alter the original intendment
of the affidavit or its contents.

18. The Registries of the Court shall, subject to the direction of the
President be opened to the public on every day of the year from 8 o’ clock in
theforenoon to 3 0’ clock in the afternoon, except on Saturdays, Sundaysand
public holidays.

19. Where processes are filed out of time, it shall be the duty of the
defaulting party to correctly calculate the penalty payable for the failure or
neglect to file within the prescribed time.

20. When a Court makes an order that an act shall be carried out or
performed before the next adjourned date, failure to carry out such an act
without sufficient reasons shall deny such a party the right of audience until
the order of the Court is complied with.
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21.—(1) Where the Court awards costs against any of the parties, the
cost shall be paid before the next adjourned date.

(2) Where the court awards costs against a party, and the party refuses,
neglectsor isunwilling to obey or comply with the order of the court, the party
defaulting shall not be granted audience during the continuance of the neglect,
refusal or disobedience to the order of the Court.

22.—(1) If itisthe claimant that isin default, the Court may proceed to
strike out the matter. Where there is a counter-claim the Defendant may be
asked to proceed to prove the Defendant’s counter-claim.

(2) If it is the defendant that is in default, the Court may proceed to
hearing the matter on its merit and give judgment accordingly.

23. Where a counsel admits that failure or neglect and refusal or
unwillingness of the party to act is dueto the fault or mistake of counsel and
any cost is awarded, such cost shall be against the counsel and not the party;
and the counsel shall pay the costs before the next adjourned date, failing
which the counsel may not be given audience.

24. Where amatter arises in respect of which no provision or adequate
provisionismadein these Rulesor any other written law, the Court may adopt
such similar procedure as will in its view do substantial justice between or
amongst the parties.

25.—(1) In any cause or matter before the Court in which counsel
appears, the Court may make enquiry from the counsel as to the counsel’s
qualification, ageat the Bar, payment of legal practitionersfeesor thefulfilment
of any other conditions as may be required.

(2) Wherethe Court isnot satisfied with any answer given by the counsd,
the Court may take such other action as may be necessary.

26.—(1) Medialife coverage of Court proceedings may only be allowed
by the Presiding Judge or as may be directed by the President of the Court.

Provided that such matter to be covered by the mediashall befor Constitutional
or of National importanceinterest or in the overall interest of the nation and
citizenry.

(2) Where in a matter for which media life coverage is permitted as
provided in sub-rule 1 of thisrule, such coverage shall be limited to taking of
pictures or video recording of the Court setting and shall be carried out before



the Court proceeding commences or the Presiding Judge enters the Court
room.

(3) Notwithstanding sub-rule 2 of thisrule, the mediamay be allowed to
remain in the Court room and shall not be allowed to take pictures or video
record or transmit same while the proceeding is going on.

27. Nolegal practitioner shall be allowed to grant any press interview,
make comments or give any opinion or argument that may touch on a matter
which is sub-judice before the Court either within the precincts of the Court,
its appurtenances or environs.

ORDER 59—APPOINTMENT OF PuBLIC TRUSTEE

1. Where there is an intra-union or intra-organizational dispute before
the Court, the Court may suo motu or upon a motion on notice by any of the
parties make an order for the appointment of a Public Trustee to manage the
administration, affairsand finances of thetrade union, employees’ or employers
organization involved inany intra-union or intra-organizational disputes.

Provided that such application shall be accompanied by an affidavit stating
the reasons for the appointment of the Public Trustee and the CTC of the
process(es) filed in respect of the intra-union or intra-organisational dispute
before the Court.

Provided further that the Respondent(s) is given the opportunity to fileacounter
affidavit in responseto the application and in compliance with the rules of the
Court.

2.—(1) The Court may appoint aPublic Trustee from amongst reputable
and notable Nigerians who satisfy the provisions of Rule 3 of this Order.

(2) Where the Court orders that a Public Trustee be appointed in line
with the provisions of sub-rule 1 of this Rule, the Judge shall remit thefile of
the proceedingsto the President of the Court for the appointment of the Public
Trustee to manage the affairs, administration and finances of the trade union,
employees association or employers' organization.

Provided that the appointed Public Trustee shall not interferewith or play any
rolein the statutory union, association or organization activities.

3.—(1) A personshall not be eligibleto be appointed asaPublic Trustee
to manage the affairs, administration and finances of a Trade Union or
Employees or Employers’ Organization unless the person has relevant
educational qualification, background, knowledge and cognate experiencein
management and administration of atrade union, employees association or
employers' organization.
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(2) A person shall not be appointed asa Public Trusteeif the person had
been a member, worker, associate, affiliate or client or consultant to any of
thetrade unions, employees’ or employers’ organizationsinvolved inthetrade
dispute before the Court.

(3) The President of the Court may determine the remuneration and
alowances payable to the Public Trustee appointed to run the affairs of a
trade union, employees’ or employers' organization as ordered by the Court.

(4) The salaries and allowances payable to the Public Trustee shall be
deductible from the purse of the trade union, employees association or
employers’ organization in dispute beforethe Court.

4. The functions and mandate of the Public Trustee shall bein theterms
of appointment as may be determined by the Court.

5. Where the Court appoints a Public Trustee, the appointment shall be
for aterm of not more than three (3) months in the first instance and where
the Public Trustee is unable to achieve the objective(s) of the appointment,
the Public Trustee shall report accordingly to the Court.

Provided that nothing shall precludethe Court from terminating the appoi ntment
of the Public Trustee for inability to fulfil the terms of engagement.

6. Upon receipt of and satisfaction with the reasons for not fulfilling the
mandate, the Court may extend the appointment of the Public Trustee for
another term of three (3) months and no more.

7. At theexpiration or conclusion of the period of engagement, the Public
Trustee shall render an account of stewardship to the Court.

ORDER 60—BusINESs IN CHAMBERS

1. In any proceedings in Chambers, any party may be represented by a
Legal Practitioner.

2. Unless any party or counsel objects, any interlocutory proceedings
may be conducted in Chambers and any such proceedings may be adjourned
from Court to Chambers or vice versa.

3. Records shall be kept of all proceedings in Chambers with proper
datesinthe casefile, sothat all such proceedingsin such cause or matter may
appear with a short statement of the question or points decided or ruled on at
every hearing.



4, Orders made in Chambers shall, unless the Court otherwise directs,
be drawn up by the Registrar and signed by the Presiding Judge. Such orders
shall be entered in the same manner as orders made in the Court.

5. Subject to the provisions of the Act and of these Rules, the costs of
and incidental to all proceedingsin Chambers shall be at the discretion of the
Court.

6. Subject to the provisions of the Act and of these Rules, an application
to set aside or vary an order made in Chambers may be made by a party when
such an order ismadein the party’ sabsence and it shall bewithin the discretion
of the Judge in Chambers to vary such order.

ORDER 61—W/ITHDRAWAL OR DISCONTINUANCE

1.—(1) Where before the date fixed for hearing or judgment, any party
to the proceedings desiresto discontinue aclaim or withdraw any part thereof,
such aparty shall give notice of discontinuance or withdrawal inwriting to the
Court and to the other party. The Court shall upon the discontinuance or
withdrawal make such order or orders as may seem just.

(2) Where a Claimant files an Originating process and causes it to be
served on the Defendant and Defendant has not filed or joined issues with the
Claimant, the Claimant may discontinuethe claim or withdraw any part thereof
by an application to the Court, and forward same to the defendant,
notwithstanding the fact that no date has been fixed for hearing of the matter.

(3) Where a party to a proceeding desires to discontinue a claim or
withdraw any part of it before the date fixed for hearing or judgment, such
party shall not later than seven (7) days before the date fixed for hearing or
judgment, apply by motion on notice supported by an affidavit, stating the
grounds for discontinuance of the claim and/or withdrawal of any part of it
and the grounds so stated shall be to the satisfaction of the Court.

Provided that where the application isnot made within the period stipul ated in
thisrule, such default shall attract apenalty of Five Hundred Naira (N500.00)
for each day of continuance of delay after the period has lapsed, until the
matter is disposed of .

2. The Claimant may at any time before receipt of the Defence, by
notice in writing duly filed and served, wholly withdraw or discontinue the
claim against al or any of the Defendants or withdraw or discontinue any part
or parts of the claim. The Claimant shall thereupon pay such Defendant’s
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costs of the action, or if the action be not wholly withdrawn or discontinued,
the costs occasioned by the matter so withdrawn or discontinued.

3. A withdrawal or discontinuance as the case may be, shall not be a
Defence to any subsequent claim.

4. Where proceedings have been stayed or struck out upon aClaimant’s
withdrawal or discontinuance under this Order, no subsequent claim shall be
filed by the Claimant on the same or substantially the same facts until the
termsimposed on the Claimant by the Court have been fully complied with.

5. When a matter is ready for trial, it may be withdrawn by either the
Claimant or Defendant upon producing to the Registrar, a consent in writing
signed by the parties and thereupon the Court shall strike out the matter without
the necessity of attendance of the parties or their legal Practitioner.

6. Where a Claimant withdraws or discontinues any claim or suit or any
part of hig’her claim before the Defendant filesin a defence such suit shall be
struck out by the Court.

7. Where a Claimant withdraws or discontinues a claim or suit or any
part of the claim after the Defendant has joined issues by filing a defence
within the time prescribed by these Rules, such suit shall be dismissed by the
Couirt.

ORDER 62—TRANSFER AND CONSOLIDATION
A.—Transfer of Cases

1. Where the Court has in the exercise of the powers conferred by
Section 24(2) of the Act directed that any cause or matter be transferred to
the Federal High Court, the High Court of the Federal Capital Territory, Abuja
or the High Court of a State, the Court shall make an Order to that effect and
shall specify in the order the High Court to which the cause or matter is
transferred.

2. The Registrar shall forthwith send a certified copy of the order made
under rule 1 of this Order to the Chief Registrar of the High Court named in
the order together with certified copies of all processes and record of
proceedings of the Court relating to the cause or matter in question.



3—(L)Where in exercise of the powers conferred by section 24(3) of
theAct any cause or matter has been transferred to the Court from the Federal
High Court, High Court of the Federal Capital Territory, Abuja or the High
Court of aState, the Registrar shall on receipt of the order making the transfer
enter such cause or matter in the Order Book and notify the parties concerned
and shall henceforth, subject to any directionsthat may be givenin any particular
case by the President of the Court, or, as the case may be, the Presiding
Judge, or, in the absence of the Presiding Judge, another Judge of the Court,
treat the cause or matter as if it had been originally filed in the Court in
accordance with these Rules, as may be appropriate.

(2) Where any matter is transferred to the Court by the Federal High
Court, or the High Court of a State or the High Court of the Federal Capital
Territory, Abujapursuant to sub-section 24(3) of theAct or similar provisionin
the statute establishing the said High Court or as may be ordered by a Judge
of the High Court, the case file shall be accepted in the appropriate Registry
of the Court and referred to the President of the Court for assignment.

(3) Upon the assignment of atransferred case, the Registrar shall issue
Hearing Noticesto all the partiesto participate in the proceedings.

(4) Where a matter is transferred to the Court pursuant to sub-section
24(3) of the Act, the parties shall not pay new filing fees; except a party or
party’s counsd is filing a fresh and new process which was not part of the
transferred processes.

4.—(1) In a matter praying the Court to make a reference or state a
case on a point of law for the opinion of the Court of Appeal, the Court may
ask the counsel to the partiesin the matter to file Written Addresses.

(2) Consequent on the adoption of the Written Addresses, the Court may
giveitsruling accordingly.

(3) Where the ruling of the Court is asto reference of a question of law
under the Constitution, the Court shall fill in a Reference Form the details of
the matter and sigh same.
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(4) Wheretheruling of the Court isasto Case stated, the Court shall fill
and sign a Case Stated Form.

(5) Where the Court has complied with either of the provisions of sub-
rule(3) or (4) of thisrule, the Court shall compilethe Written Addresses of the
Counsdl, itsrulings and the appropriate Form and all other documentsrel evant
to the matter and transmit same to the Court of Appeal for its opinion.

(6) Where the matter has been transmitted to the Court of Appeal, the
matter shall be adjourned sine die.

5. When the Court of Appeal transmits its opinion or directive to the
Court, the Court shall deal with the matter in accordance with the opinion or
directivetherein.

6. Wherethe Court of Appeal rulesthat the Court has no jurisdiction, the
matter shall be disposed of as may be ordered or directed by the Court of
Appeal.

7. Notwithstanding anything contained in these Rules, acause or matter
may before evidenceistaken, and at the request of either party to the suit be
transferred by the President of the Court to another Judge of the Court sitting
inany other Division.

8. The President of the Court may re-assign any cause or matter pending
before any Judge to another Judge of the Court to be heard in any other
Division of the Court than where the cause or matter was being heard.



9. If for any reason a Judge hearing a cause or matter, and who has
taken any step in the proceedings, considersit necessary, either on hisown or
upon the application of any of the parties to the proceedings, to have the
cause or matter transferred to another Judge or Division, the Judge shall refer
the cause or matter to the President of the Court who may direct that the
matter be transferred to the appropriate Judge or Division in accordance with
these Rules.

10. Where a Judge having a part-heard matter in a particular Judicial
Divisionistransferred to another Judicial Division:

(2) If the Claimant has not closed the Claimant’s case, an application
may be made to the President of the Court by any of the parties requesting
that the matter be assigned to another Judgein that particular Judicia Division
where the matter is being heard, for the matter to be heard de novo;

(2) If the Claimant has closed the Claimant’s case, the President of the
Court may by fiat direct the Judge hearing the matter to continue the matter to
conclusioninthe Judge sformer Judicial Division, provided that such matter
shall be concluded not later than 3 months from the date the fiat was issued.

(3) Where the matter is part-heard but only for the partiesto adopt their
Written Addresses, the President of the Court may by fiat direct the tria
Judge to fix a date for hearing and adoption of the Written Addresses and
adjourn for judgment.

(4) Where such a matter is not concluded within the time limited by
the fiat, subject to agreement between the parties, the President of the
Court may where the interest of justice demands, direct that the case be
heard in the Judicial Division to which the Judge has been transferred.
The directive of the President of the Court on the issue of transfer of the
cause or matter shall be final.
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(5) The parties in agreement may apply to the Judge taking over the
matter for adoption of the proceedings and continue with the matter where
the transferred Judge stopped.

11.—(1) The party(ies) seeking or desiring transfer of the cause or
matter to the Judicial Division to which the trial Judge is transferred, shall
apply inwriting to the President and transmit copies of the application to the
trial Judge and counsel to the other party(ies).

(2) Onreceipt of copies of the application, counsel to the other party(ies)
shall within seven (7) days respond to the request by writing to the President
of the Court, copying thetrial Judge handling the matter aswell as counsel to
the applicant.

(3) Upon receipt of the response of the counsel to the other party (ies),
the President of the Court may after due consideration and in the interest of
justice, issue a fiat directing how and where the case would be heard to
conclusion. The decision of the President of the Court thereon shall be final.

12.—(1) Where aJudge has heard amatter to conclusion and adjourned
for judgment and the Judge has been transferred to a new Judicial Division,
before the date fixed for the delivery of the judgment, the judgment may be
deliveredinthenew Judicial Division.

(2) Where a Judge has heard a matter to conclusion and adjourned for
judgment and he has been transferred to anew Judicia Division, thetransferred
Judge may with the approval of the President of the Court, request another
Judge resident in the transferred Judge's former Judicial Division to deliver
the signed judgment on behalf of the transferred Judge.

13.—(1) Where atransferor Court has made an Order and thetransferee
Court is of the view that the Order made by the transferor Court isvalid and
appropriatein the circumstance, the transferee Court will be at liberty to adopt
it and adopt it expressly inwriting.



(2) Exhibitsalready on record from the transferor Court may be allowed
to remain and subject to the discretion of the Court may be re-classified to
reflect the nomenclature of the transferee Court.

14. On receipt by the Court of the relevant documents and process on
transfer of acause or amatter, the Registrar shall notify the party who applied
for the transfer, or where the transfer was not made on the application of any
party, the Claimant to attend at the Registry and pay the fees for filing the
documents, if any, and such payment shall be without prejudiceto the question
of how the costs shall ultimately be borne.

15. Such notification shall be effected by serving a notice on the party
concerned, or at an address for service given by such party in the application
or at the Court that made the transfer.

16. The Registrar shall on payment of the prescribed fees, order :

(a) the claimant(s) to within seven (7) days ensure that all the processes
transmitted comply with Order 3 of these Rules;

(b) the Defendants(s) to ensure that within seven (7) days after service
of the Claimant’s processes, all the Court processesfiled beforethetransfer,
arein line with Order 4 of these Rules.

B.—Consolidation of Cases

17.—(1)The Court may on application consolidate several actions
pending before it, where it appears that the issues are the same in all the
actions, and can therefore be properly tried and determined at the same time.

(2) The Court may suo motu consolidate several actions pending before
it, where it is of the opinion that the partiesin the matter are the same.

18. Where actions arising from the same cause are pending before
different Judges, aparty desiring consolidation shall apply to the President for
atransfer of the matter to a Judge before whom one or more of the actions
are pending.

19. An order to consolidate may be made where two or more actions
are pending between the same Claimant and the same Defendant or between
the same Claimant and different Defendants or between different Claimants
and the same Defendant or between different Claimants and different
Defendants.
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Provided that where the same Claimant brings actions against different
Defendants, they will not be consolidated without the consent of al parties
unless the issuesto betried are identical.

20. Applications for consolidation may be made by summons, or they
may be made in Court by motion on notice.

21. Where an Order for consolidation has been made, it shall be drawn
up at the expense of the party or parties who applied for consolidation and
shall be recorded in the Order Book.

22. Where different claimants are suing the same Defendants and the
claims are the same, the Court may direct consolidation of the matters.

23. The Court may suo motu order that consolidation of cases be made
after hearing from the counsel in the matter.

Provided that for casesto be consolidated parties must have joined issues and
pleadings concluded in line with Orders 3 and 15 of the Rules of the Court.

24. In any matter before the Court where there are multiple applications
concerning the same subject matter, the Court may order that such applications
be heard together and a single ruling be delivered thereon.

ORDER 63—CoMMITTAL FOR CONTEMPT OF COURT

1. (1) The power of the Court to punish for contempt of court may be
exercised by an order of committal.

(2) An order of committal may be made by the Court where contempt of
court—
(a) iscommitted in connection with any proceedings before the Court ; or
(b) is committed in the face of the Court, or consists of disobedienceto
an order of the Court or a breach of an undertaking to the Court.

2. (1) An application for an order of committal may be made to the
Court by any of the partiesin an action before the Court by motion on notice,
which shall be:

(a) supported by an affidavit and shall state the grounds of the application ;



(b) accompani ed with acopy of thejudgment or order or direction of the
Court which isthe subject of the contempt proceedings ;

(c) with aWritten Address giving sufficient and compelling reasons for
necessitating the contempt proceedings.

(2) Themoation on notice, affidavit and grounds shall be served personally
on the person or on counsel to the person or on any principal officer of the
body sought to be committed but the Court may dispense with personal service
where the justice of the case so demands.

3. Nothing in the foregoing provisions of this Order shall be taken as
affecting the power of the Court to make an order of committal of its own
motion against a person guilty of contempt of court.

4.—(1) Where the Court makes an order and the party affected by the
order refuses, neglects or failsto obey the order, injunction or directive of the
Court, the Court may on applicationissue an order of committal for contempt.

(2) Wherethe Court orders committal for contempt, the Court may issue
a summons requesting the contemnor to appear before it to show cause why
the contemnor should not be committed to prison for the contemnor’s act of
disobedience to the order of the Court.

5.—(1) Upon receipt of the summons, the party charged for contempt
shall appear before the Court, be sworn on oath and state the party’s defence
or may surrender to the charge as contained in the summons.

(2) On hearing the defence of the contemnor, either orally or by counsal,
the Court may give its decision or adjourn for judgment to be delivered at a
later date.

(3) Where the Court adjourns for judgment, the Court may make an
order as to whether the contemnor shall be kept in custody pending the final
determination of the matter.

6. Wherethe contemnor isnot anatural person, the Court or the applicant
shall seek |eave of the Court to proceed against any of the principal officers
of the contemnor, or against the Chief Executive Officer, Managing Director,
the Company Secretary or any other responsible and highly placed officer of
the contemnor.
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7—(1) Subject to sub-rule(2) of thisrule, the Court hearing an application
for an order of committal may sitin private whereit appears to the Court that
intheinterest of justice or for reason(s) of state security the application should
be heard in private; but except as aforesaid, the application shall be heard in
open court.

(2) Where the Court hearing an application in private by virtue of sub-
rule (1) decidesto make an order of committal against the contemnor, it shall
in open court state—

(a) the name and position of the contemnor ;
(b) in general terms the nature of the contempt committed ;and
(c) the length of sentence imposed.

(3) Except with the leave of the Court on the hearing of an application
for an order of committal, no new grounds shall berelied upon at the hearing
except the grounds set out in the statement under rule 2 of this Order.

(4) The contemnor may give oral evidence at the hearing of the
application.

8. The foregoing provisions are without prejudice to the powers of the
Court to commit for contempt in the face of the Couirt.

9.—(1) The Court by which an order of committal ismade may by order
direct that the execution of the order of committal shall be suspended for such
period or on such terms or conditions asit may specify.

(2) Where execution of an order of committal is suspended by an order
under sub-rule (1) of this Rule, the Sheriff shall, unless the Court otherwise
directs, serve on the contemnor anoticeinforming the contemnor of the making
of the order and the terms thereof under that sub-rule.

10.—(1) The Court may on the application of any person committed to
prison for any contempt of court discharge such a person.

(2) Where a person has been committed for failing to comply with a
judgment or order requiring the person to deliver up anything to some other
person or to deposititin Court or elsewhere, and awrit of sequestration hasalso
been issued to enforce that judgment or order, thenif thething isin the custody
or power of the person committed, the Sheriff may take possession of it asif it
were the property of the person and without prejudice to the generality of sub-
rule (1) of this rule, the Court may discharge the person committed and may
givesuch directionsfor dealing with thething taken by the Sheriff asit thinksfit.



11. Nothing in the foregoing provision of this Order shall be taken as
affecting the power of the Court to make an order requiring aperson guilty of
contempt of court, or a person punishable by virtue of any enactment in like
manner asif the person had been guilty of contempt of Court to pay afine or
to give security for the person’s good behavior, and those provisions, so far as
applicable, and with necessary modifications, shall apply in relation to an
application for such an order asthey apply in relation to an application for an
order of committal.

ORDER 64—APPEAL

StaY oF EXECUTION AND STAY OF PROCEEDINGS PENDING APPEAL

1. There shall be an Appeal section in the Registry of the Court which
shall perform thefollowing functions;;

(a) receive notices of appeal from appellants ;

(b) issue noticesto partiesinvol ved in the matter in which the judgment
or decision is appealed against notifying them of the date and time for the
settlement and compilation of records of apped ;

(c) compile records of apped ;

(d) transmit the compiled records of proceedings and other documents
relevant to the matter in respect of which judgment is appealed against to
the Court of Appeal.

Provided that the compilation of records of proceedingsfor amatter on appeal
shall be completed within thetime stipulated by the law subject to the payment
of the specified deposit in accordance with Rule 3 of this Order.

2. Where a party in a matter is appealing against the decision of the
Court to the Court of Appeal, and the party or counsel to the party isrequesting
acompilation of therecords of proceedings, the party shall pay (N50.00) fifty
naira per page for the production of the records of proceedings.

3. Without prejudiceto the provisionsof rule 1 of thisOrder, an officerin
charge of appeals shall assess the volume of the record of proceedings and
ask the applicant to deposit an estimated sum of money in the Registry for the
compilation of the records of proceedings.

4. The amount so estimated shall be paid before the commencement of
compilation of the record of proceedings requested by the interested party;
and wherethe party failsto pay the estimated amount of money no action will
be taken on the party’s application for the record of proceedings.
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5. Where the estimated sum has been deposited, a temporary receipt
evidencing payment shall be issued at the Registry to the party or counsel or
any other person who made the deposit.

6. On compl etion of compilation of therecords of proceedings, an account
shall be rendered on the expenses incurred by the Registry.

Provided that where,

(a) the amount expended is less than the amount deposited, the excess
shall be refunded to the party or counsel to the party ;

(b) the amount expended is more than the amount deposited, the party
or counsel to the party or the person who made the deposit shall pay the
deficitincurred onthe party’ sbeha f beforethetransmission of thedocuments
to the Court of Appeal.

7. Where there isfailure to pay for the deficit incurred on behalf of the
party as stated in sub-rule (6)(b) of this Order, the records of proceedingsand
documents relating to or connected with the matter in which judgment is
appeal ed against shall not be ripe for transmission to the Court of Appeal.

8.—(1) An application made to the Court for a stay of execution or
proceedings under any judgment or decision appealed against shall be made
by motion on notice supported by affidavit setting forth the grounds upon
which a stay of execution or of proceedingsis sought.

(2) Notwithstanding anything to the contrary, merefiling of application
for stay shall not operate as stay of proceedings or stay of execution.

(3) Furthermore, the merefiling of an application simplicitashall not be
sufficient for the Court to grant a—

(a) stay of execution of the judgment of the Court or;
(b) stay of proceedings before the Court.

Provided that where an appeal has been filed, and all records of proceedings
have been transmitted and an appeal has been entered ; that is to say the
appeal has been issued a number, the Court may on sufficient grounds stay
the execution of the judgment or of the proceedings upon which the appeal
has been entered.

Provided further that in an application seeking for the stay of execution of the
judgment of the Court pending appeal, where an appeal hasbeen enteredinline
withtheprovisonsof thisOrder, the Court may stay the execution of thejudgment
on the condition that the judgment debt (wheretheissueismonetary) ispaid into
an interest yielding account with the name “The Chief Registrar, National
Industrial Court of Nigeria’ pending the hearing and determination of the appeal .



(4) Where the issue on which the application for stay of execution is
made is hot monetary, and an appeal has been entered, the Court may grant
the application for stay of execution of the judgment or stay of proceedingson
the condition that the status quo ante asfrom the date of judgment be maintai ned
pending the hearing and determination of the appeal.

9. An applicant for stay of execution of a judgment or for stay of
proceedings under thisOrder shall compiletherecords of appeal withintwenty-
one (21) days from the date of filing a notice of appeal and where the record
is not so compiled, the respondent may apply to strike out the application or
discharge the order where aready granted.

10.—(1) The Court may make or refuse an order for astay of execution
or of proceedings.

(2) An Order for stay of execution may be made subject to such
conditions, as shall appear just, including the deposit in Court of any money
adjudged due to any of the partiesin the judgment appealed against.

11.—(1) An application for stay shall be regarded as an urgent matter.

(2) Where the Court has struck out an application for stay, no further
application for stay shall be made in the same matter.

12. In any application madeto the Court under this Order aformal order
shall be drawn up embodying the terms of the decision of the Judge and
bearing the date upon which the order is made.

13.—(1) Where a party is appealing to the Court of Appeal against the
decision of the Court, such a party shall in the party’s application file along
with the motion on notice of appeal ;

(a) An affidavit in support of the motion on notice;

(b) Proof of compilation of Record(s) of appedl ;

(c) Proof of lodgment of notice of appeal in line with Order 3 or
any other relevant rules or Practice Direction of the Court of Appeal

Rules ; and
(d) Proof that an appeal has been entered.
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(2). Where a party is dissatisfied with the decision of the Court and
seeks to appeal to the Court of Appeal, such a party shall in the party’s
application to the Court for stay of execution of the judgment or Order :

(a) file anotice of apped ;

(b) pay for the compilation of the records of proceedings;

(c) exhibit certified true copies of the judgment or order the party is
appealing against ;

(d) exhibit evidence that the appeal has been enteredinlinewiththe

appropriate Rules or the Practice Direction of the Court of Appeal and that
thereisavalid appeal before the Court of Appeal ; and

(e) exhibit evidence that leave has been granted by the Court of Appeal,
whereleaveisrequired either by law or by the rules of the Court of Appeal.

(3). Where all the requirementsin sub-rule 2 above have been satisfied,
the Court may grant or refuse to grant the application for stay of execution of
the order or judgment of the Court after taking into consideration the provisions
of section 47 of the Act.

14.—(1) Where a matter is on-going and a party is applying for stay of
proceedings pending appeal, the party shall in the application for stay of
proceedings:

(a) filean application for stay of proceeding pending appeal,

(b) pay for the compilation of the records of proceedings for which the

party is seeking stay of proceedings;

(c) exhihit certified true copies of the record of proceedings for which
the party isseeking stay of proceedings pending appeal and exhibit evidence
that there is avalid appeal before the Court of Appedl ;

(d) exhibit evidence that the appeal has been entered in linewith the
appropriate Rules of the Court of Appeal ; and

(e) exhibit evidence that the party has been granted leave by the Court
of Appeal, where leave is required either by law or by the rules or the
Practice Directions of the Court of Appeal.

(2) Whereadl theregquirementsin sub-rule 1 of thisrule have been satisfied,
the Court may grant or refuse to grant the application for stay of proceedings
after taking into consideration the provisions of section 47 of the Act.

(3) An appeal to the Court of Appeal from the decision of the Court shall
not operate asastay of execution of the judgment order, rulings or proceedings
of the Court, but the Court may order a stay of execution unconditionally or
upon the performance of such conditions as may be imposed in accordance
with the Rules of the Court.



15. Where the Court of Appeal remits a matter before it to the Court to
be heard by the Court, the Registrar shall on receipt of same, bring the matter
to the attention of the President of the Court, who may assign the matter to a
Judge or apanel of Judges of the Court, to hear and determine in accordance
with the Rules of the Court or as may be directed by the Court of Appeal.

ORDER 65—PowERs oF THE PReSIDENT OF THE CouRT TO AMEND RULES
AND |ssue PracTice DIRECTION

1. Whenever additional provisions are made to these Rules or any part
thereof are amended or modified, the President of the Court may issue
directivesfor addition, publication or reprint of supplement to these Rules.

2. Whenever the President of the Court amends or modifiesthese Rules
it shall be sufficient to publish same as supplemental provisions without the
necessity of new a body of rules except when necessary.

3. The President of the Court shall have the power to issue from timeto
time in the official Gazette practice directions, directives and guidelines for
the realization of speedy, just and effective administration of justice.

4. Such practice directions, directives and guidelines shall be published
and be given effect for the realization of the fundamental objectives of these
Rules.

ORDER 66—ESTABLISHMENT OF COMMUNICATION AND SERVICE
CeNTRE For ELECTRONIC FILING (E-FILING)

1. For the purpose of achieving the objectivesof these Rules, the President
of the Court may issue directions to establish a Communications and Service
Centrewhich may include designated el ectronic filing workstationsfor on-line
filing of processes and documents.

2. The President of the Court may make such further Rulesto guide the
effective operation of the Communication and Service Centre for the E-filing
of processes as may be necessary.

ORDER 67—FEES AND ALLOWANCES

1.—(1) Subject to the provisions of any written law and of theforegoing
Orders, the fees set out in Appendix 1 to these Rules shall be payable by any
person commencing the respective proceedings or requiring the corresponding
services for which they are specified in the Appendix.

B 243

Registrar to
bring matter
to
knowledge
of the
President of
the Court.

The power
of the
President of
the Court
over new
Rules.

Publication
of new
Rules.

The power
President of
the Court to
issue
Practice
Directions,
etc.

Practice
directions,
etc, to be
published.

Power to
establish the
Centre.

Further
Rules
thereof.

Fees and
Allowances.



B 244

Allowances.

Regulations

(2) Thealowances set out in Appendix 2 to these Rules shall be payable
to the various categories of witnesses mentioned therein by any person at
whose instance they testify.

(3) A witnesswho testifies at the instance of the Court acting onitsown
motion shall be paid by the Court.

(4) The President of the Court may from time to time issue Practice
Directions adjusting or modifying the fees and allowances stipulated in the
foregoing Appendicesto reflect current economic redlitiesand other prevailing
circumstances.

2. Theregulations set out in Appendix 3 to these Rules shall be observed
by all officers of Court concerned with the rendering of services and or
collection of fees payable under the provisions of these Rules.

MapE at Abujathis 5th day of January, 2017.

HonouraBLE JusTice B. A. ADEJUMO, OFR
MCI.ARB, GFISMN, CFIAR, FCIARB, FNILS
President
National Industrial Court of Nigeria
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Form Title Page
Forms of Complaints or Originating Process/Writ of Summons
1. Genera Formsof Compliant or Originating Process. 249
1A. Schedule of Documents: Admissible and Non-Admissible 252
2. Specially Endorsed Complaint. 253
3. Complaint for Service out of Jurisdiction, or where notice of
Writ isto be Served out of Jurisdiction. 24
4. Specially endorsed Complaint for Service out of Jurisdiction. 255
5. Notice of Complaint to be served out of Jurisdiction 256
6. Form of Memorandum for Renewed Complaint. 257
7. Request for Minister for Foreign Affairs to Transmit Notice of
Complaint to Foreign Government. 257
8. Request for Service Abroad. 257
9. Letter forwarding Request for Substituted Service. 258
Forms of Entry of Appearance
10. Memorandum of Appearance. 258
11. Notice of Entry of Appearance, after leave Obtained. 259
12. Entry of Appearance Limiting Defence. 259
13. Affidavit for Entry Appearance as Guardian. 260
14. Notice of Entry of Appearance of Defendant or Defendants
Counsdl. 261
Affidavits of Service
15. Serviceson Partner in aFirm. 262
16. Service of Officer of a Corporation. 262
17. Persond Serviceof Originating Summons Requiring Appearance. 263
18. Substituted Service by Post to one Address. 263
19. Service of Notice Writ by Advertisement and Form of Adver-
tisement. 264
20. Third Party Natice Claiming Indemnity or Contribution or
other relief or Remedy. 265
21. Third Party Notice when Question or Issue to be determined. 266
22. Notice of Counterclaim. 267
23. Notice of Payment into Court. 267
24. Acceptance of Sum paid into Court. 268
25. Acceptance of sum paid into Court by one of Severd Defendants. 268
26. Concession to Defence. 269
27. Interrogatories. 269
28. Answer to Interrogatories. 270
29. Affidavit asto Documents. 270

30. Notice to Produce Documents. 271
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31
32.
33.

35.
36.
37.
38.
39.

41.

SHEREN

47.

49.
50.
51.
52.

53.

55.

56.
57.

58.

59.
60.
61.
62.
63.

65.
66.
67.
68.

Notice to Inspect Documents.

Notice to Admit Documents

Notice to Admit Facts

Admission of Facts Pursuant to Notice.

Notice to Produce (General Form).

I ssues Joined.

Subpoenaad testificandum.

Habeas corpus ad testificandum.

Subpoena duces tecum.

Commission to Examine Witness.

Certificate of the Chief Registrar.

Summons (General Form) Order 3.

General Form of Originating Summons Order 3

Notice of Appointment to Hear Originating Summons.
Originating Summons.

Form of Ex Parte Originating Summons.

Order (General Form).

Summonsfor Directions.

Short Order for Issue of Commission to Examine Witness.
Short Order for Issue of Commission to Examine Witness.
Order for Issue of Letter or Request to take Evidence Abroad.
Letter of Request to take Evidence Abroad. (Where no
Convention).

Lega Practitioner’s Undertaking as to Expenses.

Letter of Request to take Evidence Abroad (Convention
Country).

Order for Appointment of the Nigerian Diplomatic Agent as
Specia Examiner (in Convention Country).

Default of Appearance and Defence in case of Liquated Demand.
Interlocutory Judgment in Default where Demand Is Un-
liquidated.

Interlocutory and Final Judgment in Default where Demand
isUn-liquidated.

Default in Judgment in Detinue.

Judgment after Trial before Chief Registrar or Referee.
Judgment after Trial of Question of Account by Referee.
Judgment upon Motion for Judgment.

Judgment for Dismissal.

Judgment for Defendant’s Costs on Discontinuance.
Judgment for Claimant’s Cost on after Confession of Defence.

Judgment for Costs after Acceptance of Money Paid into Court.

Judgment on Motion after Tria of Issue.
Forms of Praecipe.

272
272
274
274
275
276
276
277
277
278
281
282
282
283
284
284
285
285
289
289
290

290
292

292

24
296

296

296
297
297
208
208
208
299

300
301
302



69.
70.

71
72.
73.
74.
75.
76.

e

78.
79.

80.
81.
82.
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86.
87.

89.

90.

91
92.
93.

95.
9%6.
97.

98.
9.
100.
101.
102.

Writ of Habeas Corpus ad subjiciendum.

Notice to be Served with Writ of Habeas Corpus ad

Subjiciendum.

Writ of Habeas Corpus ad Testificandum.

Notice of Appeal (Civil).

Registrar Certificate for Fees Payable to Bailiff.

Receipt to be Given by Bailiff.

Summons for Neglect to Levy Execution.

Genera Form of Commencement of Processin

Transferred Proceedings.

Order Suspending or Staying Judgment or Process or for

Discharge of Debtor.

Writ of Attachment and Sale against Immovabl e Property.

Notice of Registrar of Foreign Court of payment under
Warrant or Order of Commitment sent.

Public Notice of Attachment of Land.

Notice of Attachment.

Notice to Claimant to Attached Property to Make Deposit
or Give Security.

Notice of Application for Private Sale.

Notice to Person in Possession of Sale of Attached Property.

Writ of Interim Attachment in Judgment of Debtor Proceeding.

Notice of Consequences of Disobedience to order of Court.
Notice to Show Cause Why Order of Attachment should not
be Made.

Certificate that Labour has been Ordered for Debtor Prisoner.
Warrant of Committal of Judgment Debtor in Default of
Security.

Warrant of Committal or Remand of Judgment Debtor for
Misconduct.

Warrant for Committal for Contempt.

Warrant of Arrest and Detention of Judgment Debtor.
Production of Warrant.

Praecipe for Issue of Order or Warrant of Commitment.
Notice of Payment of Subsistence Money.

Endorsement on an Order of Committal sent to aForeign Court.
Certificate by Officer in charge of Prison of Payment of
Judgment Debt.

Notice of Part payment.

Endorsement of Recommitment.

Writ of Interim Attachment.

Warrant for Arrest of Absconding Defendant.

Affidavit of Delivery.

SEEER8 8

g

316
317

317

318
320
321
322
323
324
325

325
326
327
327
329
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103.
104.
105.
106.
107.
108.
100.
110.

112.
113.
114.

Writ of Delivery with Execution against Immovable Property.

Writ of Sequestration.

Notice of Registration of Certificate of Judgment.
Notice of Issue of Process.

Notice of Payment into Court.

Notice of payment into Court.

Caveat.

Case Stated as to S24(5) NICA 2006
Reference as to Constitution Order 5rule 1
Reserved asto point of Law Order 5rule 1
Writ of Possession

Certificate of Execution of Writ of Possession.

RERBEEEHEERE



CIVIL PROCEDURE FORMS
Forms of Complaints
Form 1
GENERAL Form oF CompPLAINTS OR3.R.1(1), R.2
(hereby put the letter and number( see note (a) following this Form)

IN THE NATIONAL INDUSTRIAL CoUuRT OF NIGERIA

INThE oo e e dudicidl Division

Between AB........ccov i i e e . Cl@imant/ A ppel lant

CD.rriiiiiii e e e e a2 DEfendant/Respondent

Telephone NUMDBELS .........oiiiiiiiec e
E-mail AdAress ...

PART 2
Names of Defendant/ Respondent

Telephone NUMDETS ......oooiiiii e
E-Mail AAIESS ...
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STATEMENTS OF MATERIAL FACTS, ETC.

You are hereby commanded that within fourteen days after the service of thisComplaint
onyou, inclusive of the day of such service, you do cause an appearance to be entered
foryouinan action at the suit of A.B. and take noticethat in default of your so doing the
Claimant may proceed therein, and judgment may be given in your absence.

DATED thiS.....ccovveeiiiene day of..coooviiiiiciiee, 20

By order of the Court

Registrar



MEMORANDUM TO BE SUBSCRIBED ON THE COMPLAINT

N.B. ...... This Complaint is to be served within six calendar months
from the date thereof, or, if renewed, within three caendar months from the
date of the last renewal, including the day of such date, and not afterwards.

The Defendant may enter appearance personally or by legal practitioner either
by handing in the appropriate forms, duly completed, at the Registry of the
Nationa industrial Court of the Judicial Divisioninwhichtheactionisbrought
or by sending them to the Registrar by registered post or as provided in Order
7, Rule 1 of these Rules ;

Claimant who resides at (d)......ccccoeecieeeiiiie e e
(mention the city, town or district and aso the name of the street number of
the house of the Claimant’s residence, if any)

Endorsement to be made on copy of Complaint forthwith after service.

This Complaint was served by me at ..........cccceceeveveneen. on the Defendant
(here insert mode of service) on the..................... day of
............................................... 20,

Endorsed the........cc..cc.......e. day of .cooeeeeeiii 20............
SIONE....ciiiiiiie e

AGAIESS. ...t e e e e e e st e e e r e e e e e arree e s
Notes :

(a) Heading and Title—
If the matter relatesto any inter or intra Union dispute the Complaint must be
headed :

“In the Matter of the Trade Union Act” In the Matter of Inter (or Intra)
Union Dispute:

“Inthematter of .......ccoeeviiiiiiiinis Union (in the case of intra
Union dispute)
“BeIWEEN.....ccv i, Union (if inter-union dispute)
o R (individual(s) and capacity in which
he/sheisor they are suing, if intraUnion)
AN...ooo Union (if inter Union dispute)
(o] (SR (individual(s) and capacity in which he/she

isor they are suing (if intra Union dispute)

B 251



B 252

(b) Endorsements of Claim.—If the claimant sues, or defendant/
respondent is sued, in a representative capacity, the endorsement must
state in what capacity the claimant sues or the defendant/respondent is
sued. See Or.4r.2. If theclaimisfor adebt or liquidated demand only, the
Endorsement, even though not special, must strictly comply with the
provisions of 0.4.r.3, including aclaim for four day’s costs.

(c) Address for Service—see Or.4.r.4.sr. (5) & (6) and Or.4.r5. The
address must be withinthejurisdiction.

(d) Address of Claimant.—In the case of company in liquidation the
claimant’s address should run “........ccovviiiiiii e, claimants,
who areacompany inliquidation. Theliquidator is (name of liquidator”).

In the case of aforeign corporation within the meaning of part 10 of the
Companiesand Allied MattersAct the claimant’s address should run thus:
.............................. Claimants, who are a foreign corporation within the
meaning of the Companies and Allied Matter Act. The registered name
and address of the person to be served are........ccccvveeveececeese e

.................................................. (here add registered name and address’).

(e) Endorsement of Service—See Or.7: r.1 .7, 14; r. 2 .14 , 15, and 16.

Beforethe Complaint isissued thefollowing certificate must beindorsed oniit:

The Registry,
National Industrial Court of Nigeria.

(Signature of Registrar)

Form 1A
ScHEDULE oF DocUMENTS : ADMISSIBLE/NON-ADMISSIBLE

S/No | Description of Documents Admissible Non-admissible




Form 2

Specially Endorsed Complaint Form

N.B—— This Complaint isto be served within six calendar monthsfrom the
date thereof, or if renewed within three calendar months from the date of the
last renewal including the day of such date, and not afterwards.

The Respondent/Defendant may enter appearance personally or by legal
practitioner by handing in the appropriate forms, duly completed, at the Registry
of the Judicial Division in which the action is brought, or by sending them to
the Registry by registered post or as provided in Or. 15r 1 and 2 of these
Rules.

Satement of Claims

And the sum of M., (a) for such sum as may be allowed
on taxation for costs, and aso, in case the Claimant obtains an order for
substituted service, the further sumof N.....................

(or such sum as may be allowed on taxation). If the amount claimed to
be paid to the Claimant or hislegal practitioner or agent within four daysfrom
the service hereof, further proceedings will be stayed :

Provided that if it appears from the endorsement of the Complaint that the
Claimant isresident outside the schedul ed territories, asdefined by the Exchange
Control Act, or is acting by order or on behalf of a person so resident,
proceedingswill only be stayed if the amount claimed is paid into court within
the said time and notice of such payment in is given to the Claimant, his/her
legal practitioner or agent.

This Complaint was issued, etc. (asin Form 1, supra).

This Complaint was served by me at .........ccoceveeverennene. on the Respondent
(cerereemeneniens here ..o insert mode of service) on the ............... day
OF e 20

(Signed)......cocovveeviieeiiiiiee
AGAIESS. .. et
Notes—

(See al'so Notes to Form 1, supra)
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Endorsement for Costs- endorsement for cost applies only wheretheclaim on
the Complaintisfor aliquidated demand.

Form 3

Complaint for Service out of the Jurisdiction, or where Notice
of Complaint is to be served out of the Jurisdiction

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

IN TN e Judicial Division
Between
A B e e Claimant
and
D i e Respondent
To CD. Of e, inthe......cccooeveennen. (o)
DATED this ....cccverieenen, day of ..o, 20..cciinn.

By order of the Court.

Registrar

N.B. : This Complaint is to be served within six calendar months from
the date thereof, or if renewed within three calendar months from the date of
the last renewal including the day of such date, and not afterwards.

The Respondent/Defendant may enter appearance personally or by legal

practitioner by handing in the appropriate forms, duly completed, at the Registry

of the Judicial Division inwhich the action is brought, or by sending them to

the Registry by registered post or asprovided inOr. 15r 1 & 2 of these Rules
Satement of Claim

The Claimant/Claimant/AppliCant iS........cccoceiiriirieniiieereee e

PartiCUIAIS. ... oo ettt e et e e e

And the sum of N......ccccovviirviiiierce (or such sum as may be allowed
on taxation) for costs.

If the amount claimed is paid to the Claimant or legal practitioner or agent
representing the Claimant within(............. hereinsert number of dayslimited
for appearance) days from service of the Complaint or notice hereof (as the
case may be) further proceeding will be stayed :



Provided that if it appears from the endorsement of the Complaint that the
Claimant isresident outside the schedul ed territories, asdefined by the Exchange
Control Act, or is acting by order or on behalf of a person so resident,
proceedingswill only be stayed if the amount claimed ispaid into Court within
the said time and notice of such payment in is given the Claimant/Applicant/
Claimant, thelegal practitioner or agent.

This Complaint wasissued, etc., (asin Form 1, supra)
This Complaint (or notice of this) was served, etc., (asin Form 1, supra).

N.B—A Complaint issued, against a foreign company having no office in
Nigeriamust be in Form 3 or 4. See also notes to Form 2, supra.

Form 4
Special Endorsed Complaint to be Served out of the Jurisdiction

IN THE NATIONAL INDUSTRIAL CoURT OF NIGERIA

IR 1 ST Judicial Division
Between
N = TP Claimant
and
D e Respondent
To CD. Of oo iNthé..ccooovveeeeenenn. OF e

| (or we) hereby request that anotice of summonsin thisaction betransmitted
through the proper channels to (name of country) for service (or substituted
service) on the defendant (name of defendant) at (address of defendant) or
elsewherein (nameof country). And | (or we) hereby personally undertaketo
beresponsiblefor all expensesincurred by the Ministry of Foreign Affairsin
request of the service hereby requested and on receiving due notification of
the amount of such expenses | (or we) undertake to pay the same into the
National Industrial Court Registry for transmission to the Permanent Secretary
of the Ministry of Foreign Affairs.

DATED thiS....ooveveeenn. day of....coovivvieeiiiiiieee, y 20,

Sgnature of Legal Practitioner
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Form 5
NoTice oF COMPLIANT TO BE SERVED OUT OF THE JURISDICTION

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

INTNE oo Judicial Division
BetWeen AB.. ..o Claimant
Take NOTICE, that A.B. Of c..ucovviieeiieiiiieeieeeeeees has commenced an
actionagainstyou, C.D.inthe.........c.ccoceeviiniienenn. intheJudicial Division
of the National Industrial Court by writ of the Court, dated the .............. day,
Of e 20......... which writ is endorsed as follows- (a.copy in
full of the endorsements) and you are required within............. days after the

receipt of this notice, inclusive of the day of such receipt, to defend the said
action, by causing an appearanceto be entered for you in the said Court to the
said action, and in default of your doing the said A.B. may proceed therein;
and Judgment may be given in your absence.

You may appear to the writ by entering an appearance personally or by your
legal practitioner at the............ccceeenee. Judicial Division of the National
Industrial Court.

(if the writ specially endorsed add “if you enter an appearance you must also
delver adefence within fourteen days of the limited for appearance, etc, “an
in Form 2, supra)

(SIgNed) A.B Of .o , €tc.,
or

KLY . Of e ettt e e e et ————————————— , etc.,

The Notice was served by me.........ccccceeevvinneenn. Of e, at

....................................................... on the defendant......... the

................................. day of.ccvevevveeeeeniiiniy, 200,

Signature and address Of SEIVEN.........ccocivevie i

N.B This Notice is to be used where the person to be served is resident in
Nigeriabut outside the Jurisdiction of the National Industrial Court



Form 6
Form of Memorandum for Renewal of Complaint
IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

Seal renewed Complaint of summons in this action endorsed as follows—
(Copy original Complaint and endor sement)

Form 7

Request to Minister of Foreign Affairs to Transmit
Notice of Writ to Foreign Government

The President of the National Industrial Court presents his’her compliments
to the Minister of Foreign Affairs and encloses herewith a notice of writ of

summonsissued inanaction of..........ccc.cceeeueene. VEISUS ..ooevvereieerieens pursuant
to order, out of the Judicial Division of the Nationa Industrial Court for
transmission to the Ministry of Foreign Affairsin.........ccccoccevveevveenen, (name

of country) with the request that the same may be served personally upon
........................................................ (name of Defendant to be served) against
whom proceeding have taken in the..........ccccoooe e, Judicial of the
National Industrial Court and with the further request that such evidence of
the service of the same upon the said Defendant may be officially certified to
the National Industrial Court, or declared upon oath, otherwise, in such manner
asisconsistent with usage or practice of the Courts of the (name of country)
in proving service of legal process.

The President further requests that in the event of efforts to effect personal
service of the said notice of writ proving ineffectual, the Government or
Court of the said country be requested to certify te same to the National
Industrial Court.

Form 8
Request for Service Abroad

| (or we) hereby request that aNotice of Summonsin thisaction be transmitted
through the proper channels to (name of country) for service (or substituted

service) on the defendant............ccoccveeviiieeninnnn. (name of defendant) at
............................................................... (address of defendant) or elsewhere
in (name of country). And | (OF WE) ......cceeevviiiiiiieeiiiiiiiieeeeenne hereby

personally undertaketo beresponsiblefor all expensesincurred by the Ministry
of Foreign Affairsin request of the service hereby requested and on receiving
due notification of the amount of such expenses | (or we) undertake to pay
the same into the National Industrial Court Registry for transmission to the
Permanent Secretary of the Ministry of Foreign Affairs.
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DATED this.......cceuueene. day Of ...ooviiriiiiiierieciee 20...........

Signature of Legal Practitioner

Form 9
Letter forwarding Request for Substituted Service

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

(T 1 TR Judicial Division
BEIWEEN A B ...t Claimant

and
D e Respondent
TOoCD. Ofeeeeeeeeeeeeeeeeeeeee, iNthe ..cooooevveeieieee, Of e,

Forms oF ENTRY OF APPEARANCE
Form 10
Memorandum of Appearance

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

TN NG e Judicial Division

Suit No.............. (o) T day..cooeeeiiiiiieeeees , 20..ii,

Between A B Applicant/Claimant/Claimant(s)
or

oD s Defendant(s)

Please enter an appearance for ...........ccociviiiiiiiic i (give

full name of Defendant wishing to appear). (A femal e defendant must add her
description, such as spinster, married woman, widow or divorced). Sued as
................................................ give name by which defendant is named in
writ if thisdiffersfrom defendant’sfull name, otherwise del etewordsin square
brackets). In this action.

Datep the............ day of.....oocveriiii s 20

Signed (by defendant or legal practitioner entering the appearance)...............
whose address for Service is .....occvvvevieeverccenenn, (a defendant appearing in
person must give hisresidence or some other place within the Judicial Division
Of e to which communication for should be sent and where defendant
appears by alegal practitioner, the legal practitioner’s place of business).



Note :

1. Wherethedefendant isafirm the appearance must be entered by individual
partners by name with the description (partner in the firm of

2. Where the defendant is an individual trading in a name other than the
defendant’s own, the appearance must be entered by the defendant in
defendant’s own name with the addition of the description (Trading

3. Wherethe defendant isalimited liability company, the appearance must
be entered by alegal practitioner.

4. Where the appearance is being entered by leave of the Court, a copy of
the order granting leave must accompany this Form.

5. If the defendant has no defence or admits the Applicant’s/ Claimant’s

claim, the entry of appearance will delay judgment and may increase the
cost payable by the defendant.

Form 11
Notice of Entry of Appearance after leave is Obtained

Take Notice that ..........ccocevervnirnnnnne has obtained |leave to appear to
the Complaint of the summonsin this section and that | have this day entered
an appearance for (defendant’s name) at the National Industrial Court

REGISIIY.c.oeeieee e Judicial Division.
DaTeD the....ooovveeenn. day of oo , 200,
SIgNEd....cooiiieiiie e
Of et
Form 12

Entry of Appearance Limiting Defence

Enter an Appearance for the Defendant...................... in this action. The said
Defendant limitsthe defenceto part only of the Claims mentioned in the Writ
of summons, namely, to the area depicted (A or B) on the plan attached.

The address Of .....oovevveeeeeiieieeeeeee IS teteiere e e e e eens
DaTeD the....ooovveeenn. day of oo , 200,

Any person appearing to defend as landlord must so state in his appearance:
and if heisnot named as a defendant, the date of the order giving leave must
be added.
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Form 13
Affidavit For Entry of Appearance as Guardian

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

1N TNE o Judicial Division.
ST H L N o J PR

Between AB. ..o Applicant/Claimant/Claimant.
D, i ———————— Defendant.
Ly OF e the legal practitioner

for the above-named infant make oath and say as follows—

AB,of o is afit and proper person to act as guardian ad
litem of the above-named defendant, and has no interest in the matters in
question in this action (matter) adverse to that of the said A.B. to act as such
guardian is hereto annexed.

Sworn, €etc.
(Jurat)

(To this affidavit shall be annexed the document signed by such guardian in
testimony of his consent to act).

Alternative Form of Affidavit

(To meet cases where a positive oath as to fithess cannot reasonably be
insisted upon the following form is accepted).

Ly OF o the legal practitioner for
the above named C.D. an infant, make oath and say as follows—

1. I am informed and verily believe A.B., Or ......ccccccvevunenee. is afit and
proper person to act as guardian ad litem of the above —named infant
defendant, and the consent of the said A.B. to act as such guardian is
hereto annexed.

2. The said A.B., has no interest in the matters in question in this action
(matter) adverse to that of the said infant.

Sworn, €tc.
(Jurat)

Usual Form of Consent
1. A.B., of (address and occupation) consent to act as guardian ad litem of
C.D., an infant defendant in this action, and | authorize
Mr e, Of o .l L0
defend this action.

Sgnature of Guardian



Forwv 14

Notice of Entry of Appearance of Defendant or Defendant’s
Counsel Heading as in Form 1

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

TN ERE.ccc e Judicial Division.
SUIT NOeeiiieiieeeeee e 20 i,
Between
A B e Claimant
And
D i Defendant
Ly e (name, address, and description of defendant)
make oath as follows—
1. I did on the................. day of cooeeciieeeeee, 20, at

(state where) personally serve C.D., the above mentioned Defendant
(or one of the above named defendants) with atrue copy of the Notice
of summonsin this section which appeared to meto have been regularly
issued out of the National Industrial Court Registry of the
........................................................................ Judicial Division of
............................................................................... against the above
named Defendant(or defendants)at the suit of the above —named
Claimant(or Claimants) which was dated the.................. day of

2. At thetime of the said service, the said writ and the copy thereof were
subscribed (and endorsed) in the manner and form prescribed by the
Rules of the National Industrial Court.

3.1 did on the.........oooils day of

of the month and the week of the said service of the defendant.

Jurat
Thisaffidavit isfiled on behalf of the Claimant

Signature of Deponent
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1

AFFIDAVITS OF SERVICE
Forwm 15 Order 7

Service on a Partner in a Firm
(Title and Commencement as in Form 1)

1. | did on the......... day of....covevveieen, , 20........... A
(state where) personally serve C.D. & Co. with atrue copy of (proceed
asin Form 1 to end of paragraph 2).

2. | did on the............. day of.....ccccevvennene , 20......... endorsed on the said

Deponent

Form 16
Service on Officer of a Corporation
(Title and Commencement asin Form 1

| did on the .....c.............. day of.cooevviniiiiiiiii, 20............ at

Treasurer or Secretary) being the head officer of the above-named
defendant corporation, with atrue copy of the Notice of summonsin this
action which appeared to me to have been regularly issued out of the

National Industrial Court of NigeriaRegistry of the........................ Judicial
Division against the above-named defendants at the suits of the above-
named Claimant, and which was dated the.............. day of
................................. 20....................by (leaving the same at (add place
of service) or sending the same by post on the .................. day of
................................ ,20...............in a prepaid letter or envelope
addressed to that Company at (......ccceeeveveerieeversieeseeesee s add address)

At the time of the said service, the said Notice and copy thereof were
subscribed and endorsed in the manner and form prescribed by the Law.
In did on the .............. . ..day of

vy 200 endorse on the sald Not| ce the day
of the month and week of the said service on the said Defendant.

Deponent



FORM 17
Personal Service of Originating Summons Requiring Appearance
(Title and Commencement as in Forml)

| did on the.............. day Of .o, 20 a (place
of service) personally serve C.D. the defendant (or respondent) herein (each
if morethan one) with atrue copy of the originating summonsin thisaction (or
matter) which appeared to me to have regularly issued out of the National
Industrial Court of Nigeria, Registry of the............cccccc..... Judicial Division,
against the Defendant (Or respoNdEntS) (.......cceovereerererereresereseeeeseeseeneens
if the names do not appear in the title they should be stated here) on the

application of the Claimants (or applicants),
..................................................... naming themif not stated intitle) and which
was dated the.................. day of .ooveviiiiie, 20 .
Deponent
Form 18

Substituted Service by Post to One Address
(Title and Commencement as in Form 1)

1. That| did serve the above named defendant C.D. with atrue copy of the
summons in the action and true copy of the order of Hon Justice

vivennen..dated the ...l day
e Of 200 for substituted service
herein by posting the same at the post office a.........................on
the ........... day of ....oovviiiiiiin 20 in a prepaid ordinary

letter or envelope addressed to the said Defendant at
...................... pursuant to the said order.

2. That the said writ of summons appeared to me to have been regularly
issued out of the National Industrial Court of Nigeria, Registry of the
.................... Judicia Division against the above named defendant at

the suit of the above named Claimant and was dated the............ day of
.............................. y 20 i,
3. | did on the ............ day of .ocoveveviieeeen, y 200, endorse

on the said Complaint the day of the month and the week of the said
service on the Defendant.

Deponent
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Form 19

Service of Notice of Wit by Advertisement and Form of Advertisement

(Title and Commencement as in Form 1)

1. Thatl didthe ..........c.covven.t. day of ..o ,
20.....ccinee. serve the above named defendant C.D., with summons in
this action and of the order for .........ccccoevenne by advertisement dated
the ............ day of ..o, y 20, by causing to be inserted
ONCE N (1r ettt name of paper

or papers as ordered ) an advertisement in the words following—
Title, Reference number, etc).
The above named defendant C.D., ....cccooeeieeeeie i of

Take Norice that an action has been commenced against you in the

.................................... Judicial Division of the National Industrial Court
ST A N T (o) IR y 20, by A.B
OF e in which the Claimant’s claim is for
(e State very shortly the

nature of claim and the amount (If any) clamed in the endorsement on the
Complaint). And that it has been ordered that service of the Complaint in
the said action on you be effected by this advertisement. If you desireto
defend the said action you must within.................. days from the
publication of thisadvertisement, inclusive of the day of such publication,
enter an appearance at the National Industrial Court of Nigeria, Registry

of the......cocoeeeenee. Judicial Division. In default of such appearance
judgment may be entered against you.

(Signed)....ceeeeeeeeeeeeiiiiiiiiines

OF e

Dated.................. (0 1Y A o) 20,

Claimant’s Legal Practitioner

. The advertisement aforesaid appeared in the (name of Paper) on the

.............. day Of..cccvevveiiivciiviecvieevieensy, 20..eeeeee@nd in the (name

(as the day may be)

Deponent



Form 20

Third Party Notice Claiming Indemnity or Contribution or
other Relief or Remedy

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

TN BB e Judicial Division.
Suit NO..evveereeeeiieeeee, o) 20,
Between

N = T Claimant
And

D Defendant
And

B R o —————————— Third Party

Third Party Notice

Issued pursuant to the order of Hon. Justice.........cocoocveveeiceeinnnns dated the

............... day of .ccovveeveeiiiiiiiiiieeeeeeny, 200,

To E.F. Of e, INthe o, of

Take notice that this action has been brought by the Claimant against the
Defendant. In it the Claimant claims against the Defendant
(eeerree e here state concisely the nature of the
Claimant’s claim) as appears by the endorsements on the or statement of
claim a copy whereof is delivered herewith. The Defendant claims against

concisely the nature of the claim against the third party as for instance to be
indemnified against the Claimant’s claim and the costs of this action or
contribution to the extent of (one-half) of the Claimant’sclaim) or (thefollowing
relief or remedy namely ................ on the grounds namely that (State concisely
the grounds of the clam against the third party).

And take notice that if you wish to dispute the Claimant’s claim against the
Defendant, or the Defendant’s claim against you, you must cause and
appearance to be entered for you within eight days after the service of this
notice upon you.

In default of your entering such appearance, you will be deemed to admit the
Claimant’s claim against the Defendant and the Defendant’s claim against
you and your liability to indemnify the Defendant or to contribute to the extent
claimed or to (stating the relief or remedy sought) and the validity of any
judgment that may begivenintheactionand youwill be bound by suchjudgment
and such judgment may be enforced against.

Legal Practitioner for the Defendant
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The third party may appear hereto by entering appearance, personally or by
legal practitioner by handing in the appropriate forms, duly completed at the
Registry of the Judicial Division of theNationa Industrial Court. The appropriate
forms may be obtained from the Registrar.

Form 21
Third Party Notice when questions or Issue to be Determined

IN THE NATIONAL INDUSTRIAL CoURT OF NIGERIA

1 T 11 [ Judicial Division
Between
A D Claimant
and

oD Defendant
B R Third Party
Issued pursuant to the order of the Hon Justice ........ccccovvveeiieninnene dated
the. i day of ..o, y 20, of
.......................... (O T = T o | SRR | ¢ |
theé e, Of e

Take notice that this action has been brought by the Claimant against the
Defendant. In it the Claimant’s claim against the Defendant (here state
concisely the nature of the Claimant claim) as appears by the endorsement on
the writ of summons (or statement of claim) a copy whereof is delivered
herewith.

The Defendant claims that the following questions or issue, viz (here state
concisely the gquestion or issue to be determined) should be determined not
only as between the Claimant and the Defendant but as between the Claimant
and the Defendant and yourself.

And take noticethat if you wish to be heard on the said issue or question or to
disputethe Defendant’ sliability to the Claimant or your liability the Defendant
you must cause an appearance to be entered for you within eight days after
service of this notice.

In default of your so doing youwill bedeemed to admit thevdidity or and will be
bound by any decision or judgment arrived at or giveninthisaction onthesaid
question or issueand to admit any consequent liability of yourself and judgment
may be given against you and enforced pursuant to the provisions of the Law.

Dated the.................. day of......coccvvveveennnnn, , 20,

LS 1o = ) TR
Legal Practitioner for the Defendant



The third party may appear hereto by entering appearance, personally or by
legal practitioner by handing in the appropriate forms duly completed, at the
REGISIY. ..o Judicial Division of the National Industrial Court
of Nigeria.

The appropriate forms may be obtained from the Registrar.

Forms 22
Notice of Counterclaim

IN THE NATIONAL INDUSTRIAL CoURT OF NIGERIA

T 1 LT Judicial Division
Between
N = T Claimant
And
CD,EFand GH....c.c.oevevveveeeen, Defendant to the within named X.Y.

Take noticethat if you do not appear to the within counterclaim of the within
named C.D. eight days from the service of this defence and counterclaim
upon you, youwill beliableto have judgment given against you in your absence.

Appearanceto beenteredat the.........cccoceeviicevcccncens Judicial Division
of the National Industrial Court.

Form 23
Notice of Payment into Court

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

INThE o Judicial Division
Between
A B e ————— Claimant
And

CD., EFand GH. ..o Defendant
Take notice that the Defendant.............cccooeeeiiiiineeccccceeneen, has paid into
Court Moo and says that (................ part of) that sum is enough
to satisfy the Claimant’s claim (or and N.................... the other part of that
sum is enough to satisfy the Claimant’s claim for .........ccccccvcvevevcvien e, )
Dated the.........ccou....... day Of eeeeeeeiiiiiiieeeees y 20,

P.Q Legal Practitioner for the Defendant
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(ToX.Y the Claimant’slegal practitioner, andto Mr R.S. legal practitioner for
the Defendant E.F.)

(To befilled in by the Cashier, National Industrial Court)

Received the above sum of N.......coovviiiiiii, k into Court in this
action.
DATED th€.......coeveveeens day Ofeeeeveieieiiiiee , 20uiiiiinnn.

Form 24

Acceptance of Sum Paid Into Court

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

TN NG o Judicial Division
Suit No.............. y 20,
between
N = SRR Claimant
and
(O B I o =0 To B - IR Defendants
Take Notice that the Claimant acceptsthe sum of M.........cccccoeviviiinninns paid

by the Defendant (C.D.) into Court in satisfaction of the claim in respect of
which it was paid in (and abandons his other claimsin this action).

DATED the.................. day of .cocooviiciiriee, , 20,

X.Y Claimant’s Legal practitioner

(ToPQ legal practitioner for the Defendant C.D., and R.S., legal practitioner
for the Defendant E.F.)

Form 25
Acceptance of Sum Paid into Court by one of Several Defendants

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

TN TN e Judicial Division
SUIt NO...ooevieeeeeeeeeee e y 20
Between
A B e ———————————— Claimant
And

CD., EF and GH oottt Defendants



Take Notice that the Claimant acceptsthe sum of N.........ccccceveveiiiinne paid
by the Defendant (C.D.) into Court in satisfaction of the Claimant’s claim
against that Defendant .

DaTED the............. day Of cveeeiieie e, y 20,

X.Y Claimant’'s Legal practitioner

(ToP.Q legal practitioner for the Defendant C.D., and R.S., legal practitioner
for the Defendant E.F.)

Forwm 26
Concession to Defence
Or.32,r.11

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

TN BN .ottt e e ————————— Judicial Division
Suit No.............. y 20,
between
B e Claimant
and
C.D., EFE AN GH oot Defendants
The Claimant concedes the defence stated in the ...........ccc.c...... paragraph
of the Defendant’s defence (or, of the Defendant’s further defence).
Form 27
Interrogatories
IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA
INthe w.oveeeeeeeeeeeeee, Judicial Division
TN BN .ottt ————— Judicial Division
Suit No.............. b 20,
between
B e ———— Claimant
and
C.D., EFE AN GH oot Defendants

Interrogatories on behalf of the above-named (Claimant or Defendant C.D.)
for the examination of the above named (Defendants E.F. and GH or Claimant).

1. Did not, etc.
2. Has not, etc.

(The Defendant E.F. isrequired to answer theinterrogatoriesnumbered............. )
Dated the.......... day Of ueeeeeiieieeeee e, 3 20,
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Formv 28
Answer to Interrogatories

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

I BN e —— Judicial Division
Suit NO.............. 3 20,
between
AN = T T Claimant
and
(O B T o o o [ TR Defendants

The answer of the above named Defendant E.F.,, to the interrogatories for
Defendant’s examination by the above named Claimant.

Inanswer to the said interrogatories, I, the above-named E.F., make oath and
say as follows—

I, the above named defendant E.F., do hereby solemnly swear by the Almighty
God that thisis my name and handwriting and that the facts deposed by mein
this affidavit are the truth, the whol e truth and nothing but the truth.

Form 29
Affidavit as to Documents

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

N BN oottt ettt ——————————————s Judicial Division
Suit NO.............. , 20,
between
A B Claimant
and
(O B I o = 0 To B - IR Defendants

I, the above named defendant C.D., make oath and say as follows—

1. | havein my possession or power the documentsrelating to the mattersin
question in this suit set forth in the first and second parts of the First
Schedule hereto.

2. | object to producing the said documents set forth in the second part of the
said First Schedule hereto (state grounds of objection).

3. | have had, but have not now, in my possession or power the documents
relating to the mattersin question inthissuit set forth in the Second Schedule
hereto.

4. The last-mentioned documents were last in my possession or power on
(state when, and what has become of them and n whose possession they
now are).



5. According to the best of my knowledge, information and belief | have not
now, and never had in my possession, custody or power, or in the possession,
custody or power of my legal practitionersor agents (Legal Practitioner or
Agent), or in the possession, custody or power or any other persons or
person on my behalf, any deed, account, book of account, voucher, receipt,
letter, memorandum, paper, or writing, or any copy of or extract from any
such documentsor any other document whatsoever, relating to the matters
inquestioninthissuit, or any of them, or wherein any entry has been made
relative to such matters, or any of them, other than and except the
documents set forth in the said First and Second Schedules hereto.

DATED at this........cee....... (o= VA o) SR y 20,
RSTiT0] o 1 (o T

Form 30
Notice to Produce Documents
IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

TN BN .ottt ————— Judicial Division
Suit No.............. b 20,
between
N = P Claimant
and
C.D., EF @nd GH oottt Defendants

Take Notice that the (Claimant or Defendant) requires you to produce for
Claimant’sinspection, the following documentsreferred to in your (statement

of claim, defence or affidavit) dated the day of .........ccccccevees day of
.................................. y 20
(S Describe documents required)
DATED thé....oevveee. day of .eviiiii , 20,

X.Y., Legal Practitioner to the (Claimant or Defendant)
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Form 31
Notice to Inspect Documents

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

TN ENE. s Judicial Division
SUIt NO..covviee e, y 200,

between
A B e e e aaaaa Claimant

and

LGN B I o o (o [ Y o IR Defendants
Take notice that you can inspect the documents mentioned in your notice of
the...cooeeeeeeeee, (0 YA o y 20iiiii (except the
deed numbered ... in that notice) at my
office on the................. day of .cooeeviiieeee y 200, between
the hours of.........ccccoiiiien s and....cooeeeveeeeeeees
DATED thiS...ovveieveeeenn, day of oo, y 20,

(Sgned Legal Practitioner)

FORM 32
Notice to Admit Documents

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

o T 4 LT PR Judicial Division
Suit NO.............. , 20,
between
A B Claimant
and
(O B I o =0 To B - IR Defendants

Take notice that the Claimant (or Defendant) in this case proposes to adduce
in evidence the severa documents hereunder specified , and that the same
may be inspected by the Defendant (or Claimant), his legal practitioner or
agent al....c.oooeevieieieiiiineeee, been the hours of..................... and the

respectively written, signed or executed as they purport respectively to have
been; that such as are specified as copies are true copies; and that such
documents as are stated to have been served, sent or delivered, were so
served, sent or delivered respectively ; saving all just exceptions to the
admissibility of all such documents as evidence in this cause.



And further take noticethat if you do not within the af ore-mentioned six days
give noticethat you do not admit the said documents (or any of them) and that
you require the same to be proved at the trial you shall be deemed to have
admitted the said documents (or document) unless the Court or Judge shall
otherwise order.

Dated this.................. day Of eeeeiiiiiicie e, , 20,

GH., Legal Practitioner (or agent) for Claimant (or Defendant).
To E.F, Lega Practitioner (or agent) for Defendant (or Claimant).
Here describe the documents, the manner of doing which may be asfollows—

ORIGINAL

Description of Documents

Dates
Deed of Covenant between A.B. and C.D.
First part and E.F. second part {0
Indenture of lease fromA.B.CD ... 20,
Indenture or release between A.B. and C.D.  ............... 20,
First part and E.F. second part 20,
Letter -Defendant to Claimant ... 20,
Policy of insuranceongoodsby ship ... 20,
C ” on voyage from...... (0 TS, 20,
Memorandum of agreement between C.D. ............... 20, i
Captain of said ship, and E.F. ...ooooveveeeee.. 20, i
Bill of Exchange for N.................... a three ... {0
Months drawn by A.B. on and accepted by
C.D. endorsed by E.F. and GH. .........ccceeuneenneen.
Copies

Description of Documents Dates Original or duplicate served,

sent or delivered, when, how

and by whom
Register of baptismof A Bat ......cccceveveuenen. , 20........
Letter —Claimant to defendant ...........ccceeuuee. , 20........ Sent by Generd Pog, ......... 20....
Notice to produce papers — ...ooceeeevenenens 1 200 Served......ooieeene. , 20......... on

defendant’s

Attorney by E.F. Of ...
Record of judgment of theNationa Industrial Courtof..................... inanaction, FES.V.F.N.
15 01T\ IO (o] 1 20 e

Letterspatent inthe Record OffiCe.........ccovevereeienririceicnenenas 1 20
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Form 33
Notice to Admit Facts

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

T 4 TSI T PR Judicial Division
SUIt NO..covviee e, y 200,
between
AN = T Claimant
and
LGN B I o o (o [ Y o IR Defendants

Take notice that the Claimant (or Defendant) in the cause requires the
Defendant (or Claimant) to admit, for the purpose of this cause only, the
severa factsrespectively hereunder specified, and the Defendant (Claimant)
ishereby required, within six daysfrom the service of thisnotice, to admit the
said several facts, saving all just exceptionsto the admissibility of such facts
as evidence in this cause.

DATED thiS....veeieeeeeen, day of oo, y 20,

GD Legal Practitioner (or agent) of the Claimant (or Defendant)

To E.F. legal practitioner (or agent) for the Defendant (or Claimant).
The facts, the admission of which isrequired, are—

1L That i (name of deceased party) died on...................

2. That e (name of deceased party) died intestate

3. Thateeeeceee, (name of beneficiary) was his only son/daughter.

4. That died ON......cocoviiiiiiee e,

5. That....ccccoeveeerieneee. (name of deceased party) was never married.
Forv 34

Admission of Fact Pursuant to Notice

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

o T 4 LT PR Judicial Division
ST T\ [0 T , 200,
between
A B Claimant
and

(O B I o =0 To I - IR Defendants



The Defendant (or Claimant) in this cause, for the purpose of this cause only,
hereby admits the several facts respectively, hereunder specified, subject to
the qualifications or limitations, if any, hereunder specified, saving all just
exceptions to the admissibility of any such facts, or any of them, as evidence
inthiscause:

Provided that thisadmission ismade for the purposes of thisactiononly, andis
not an admissionto be used against the Defendant(or Claimant) on any other
occasion, or by anyone other than the Claimant (or Defendant, or party requiring
theadmission).

E.F. Legal Practitioner (or agent) for the defendant (or Claimant)

Delivered, etc.
To GH. legal practitioner (or agent) for the Claimant (or Defendant).
Facts admitted Qualification or Limitation.
If any subject towhichthey are
admitted.
1 That oo (name of deceased party) was died on................
2. That ....cccovevuvneee. (name of deceased party) died intestate
3.That .o, (name of beneficiary) washis.................. (relationship
to deceased party)
4. That ....ccooeevevrenene died
5. That oo (name of deceased party) never was married
Form 35

Notice to Produce (General Form)

IN THE NATIONAL INDUSTRIAL CoURT OF NIGERIA

TN BN .ottt e e ————————— Judicial Division
SUIt NOcoeeeeeeee e, , 200,
between
N = T Claimant
and
C.D., EF @nd GH oot Defendants

Take notice that you are requested to produce and show to the Court on the
trial of thiscause al books, papers, letters, copies of letters, and other writings
and documents in your custody, possession, or power containing any entry,
memorandum, or minute relating to the matters in question in this
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Dated this................ day Ofevveviieieeeeee , 20,
To the above named

AGENE TOF ..t
GH. Legal Practitioner for the above named agent

Form 36
I ssues Joined

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA.
IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

N TN e Judicial Division
SUIt NO..eeecie e y 20,
between
A B e Claimant
and
C.D., EF @GN0 GH oo e e Defendants
Whereas A.B. affirms, and C.D. denies (here state the question of fact to be
tried) and t has been ordered by the Hon Justice ..........ccccecvvvnnnee. that the

said question shall be tried therefore | et the same be tried accordingly.

Form 37
Subpoena ad Testificandum

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

N TN e Judicial Division
SUIt NO..eeeeieeee e y 20,

between
A B e —— Claimant

and

D i Defendants
TO e o]
You are commanded in the name of President of the Federal Republic of
Nigeria to attend before this Court &t ...........cccoc.e.... ON v the
(o7 VAo, y 20, a........ O'clock in the forenoon, and so
from day to day give evidence in the above named cause............cccccevveenne.
Dated this................ day Ofcevveriiieiieeceee , 20,



Form 38
Habeas Corpus ad Testificandum

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

TN ENE. e e e Judicial Division
SUIt NO...eeecieeeeee e y 20
between
A B e Claimant
and

L O3 I RSPt Defendants
o T the Director of Nigeria Prison at.........ccccccceevevunennne
You are commanded in the name of President of the Federal Republic of
Nigeriato have..........cccccoevenennee. who it issaid is detained under your custody
inthe................ State of Nigeria Prison at........cccccceevuennne. before the Court
A ON..ovvvennnnn, day of ...ovvriiiennnn, , 200, at
............................... 0'clock intheforenoon, and so from day to day until the
above action is tried, to give evidence in the above named cause and
immediately after the said .........ccoevvvvevcieevecien, shall have so given hig/

her evidence you safely conduct him/her to the prison from which he/she shall
have been brought

Dated this................ day Of cveeeiciieii e, , 20,

Form 39
Subpoena Duces Tecum

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

IN TN o Judicial Division
SUIt NO..ooeveeeeee e, y 20,
between
A B Claimant
and
D Defendants
TO it OF et
You are commanded in the name of President of the Federal Republic of
Nigeria to attend before this Court at........... ON...ovvnee the
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(o] FSR 0'clock in the forenoon, and so from day to day until the above
cause is tried, give evidence on behalf of the ........ccccceevviiviiicceen and
aso bring with you and produce at the time aforesaid.

(Specify documents to be produced)

Dated this................ day of.....oocoeeiii s , 20,
Judge
Forwm 40
Commission to Examine Witness
IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

N BN, oottt ettt —————————————— Judicial Division
SUIt NO..coviee e, y 200,

between
AN = T Claimant

and

O I PR Defendants
B o TR OF et commissioner

In confidence of your prudence and fidelity you have been appointed
commissioner by these presents and given power and authority to examine on
interrogatories and vivavoce as hereinafter mentioned witnesses on behalf of
the said .........ccooovvviiiiiiinnns AN...oiiiiiiii respectively at
.......................................................... before you and any of two of you so
that one commissioner only on each side be present and act at the examination.

And you are requested as follows—

1. Both the said........cccccccvvveennenn. and the said .........ccceeeeeeeee shall be at
liberty to examine on interrogatories and vivavoce on the subject matter
thereof or arising out of the answers thereto such witness as shall be
produced on their behalf with liberty to the other party to cross-examine
the said witness on cross-interrogatoriesand vivavoce, the party producing
any witness for examination being at liberty to re-examine the witness
viva voce; and all such additional viva voce questions, whether on
examination, cross-examination, or re-examination, shall be reduced into
writing, and with the answers thereto shall be returned with the said
commission.

2. Not lessthan................... days before the examination of any witness on



behalf of either of the said parties, noticeinwriting, signed by one of you,
the commissioners of the party on whose behalf of the withessis to be
examined, and stating the time and place of intended examination and the
names of the witnessto be examined, shall be given to the commissioners
of the other party by delivering the noticeto them, or by leaving it at their
usual place of abode or business, and if the commissioners or commissioner
of that party neglect to attend pursuant to the notice then one of you, the
commissionersof the party on whose behalf the noticeisgiven, shal beat
liberty to proceed with and take the examination of the witnesses ex parte,
and adjourn any meeting or meetings or continue the same from day to
day until all the witnessesintended to be examined by virtue of the notice
have been examined, without giving any further or other notice of
subsequent meeting or meetings.

Inthe event of any witness on his/her examination, cross-examination, or
re-examination produce any book, document, |etter, paper, or writing, and
refusing for good cause to be stated in hissher deposition to part with the
original thereof, then acopy thereof, or extract therefrom, certified by the
commissioners or commissioner present and acting to be true and correct
copy or extract, shall be annexed to the witness's deposition.

Each witness to be examined under this Commission shall be examined
on oath, affirmation, or otherwisein accordance with his/her religion by or
before the commissioners or commissioner present at the examination.

If anyone or more of thewitnesses do not understand the English Language
(theinterrogatories, cross-interrogatories, and vivavoce questions, if any,
being previously translated into the language with which he/sheor they is
or are conversant), then the examination shall be taken in English through
the medium of an interpreter or interpreters to be nominated by the
commissioners or commissioner present at the examination, and to be
previously sworn according to his’her or their several religion by or before
the said commissioner truly to interpret the questions to be put to the
witness and his/her or their answers thereto.

The depositionsto be taken under this commission shall be subscribed by
thewitness or witnesses, and by the commi ssioners or commissioner who
shall have taken the depositions.

The interrogatories, cross-interrogatories and depositions together with
any document referred to therein, or certified copies thereof or extracts
therefrom, shall be sent to the Chief Registrar of the National Industrial
Court onor beforethe............ccceu.e... day Of ..o enclosed
in cover under the seals of the commissioners of commissioner.

Before you or any of you, in any manner act in the execution thereof,
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you shall severally take the oath hereon endorsed or otherwisein such
other manner is sanctioned by the form of your several religions and
as considered by you respectively to be binding on your respective
consciences. In the absence of any other commissioner, acommissioner
may personally take the oath.

You are hereby given the authority to administer such oath to the other or
others of you.

Witnesses' Oath

| swear by theAlmighty God that | will truly make answer to all such questions
as shall be asked me, without favour or affection to either party, and therein |
will speak the truth, the whole truth and nothing but the truth.

Commissioners Oath

| swear by the Almighty God that | will, according to the best of my skill and
knowledge, truly and faithfully, and without partiality, to any or either of the
parties in this cause, take the examination and depositions of al and every
witness produced and examined by virtue of the commission within written.

(Where there is only a single commissioner, he/she may be authorized to
administer this oath on himself/herself)

Interpreter’s Oath

| swear by theAlmighty God that | will truly and faithfully without partiality to
any or either of the partiesin this cause, and to the best of my ability, interpret
and trandate the oath or oaths, affirmation or affirmations which shall be
exhibited or put to, al and every witness and withesses produced before and
examined by the oath commi ssioners named n the commission within written,
as far forth as | am directed and employed by the said commissioners, to
interpret and trandl ate the same out of the English into the language of such
witness or withesses and also in like manner to interpret and trandlate the
respective depositions taken and made to such questions out of the language
of such witness or witnesses into the English language.

Clerk's Oath

| swear by theAlmighty God that | will truly, faithfully, and without partiality to
any or either of the parties in the cause take, write down, transcribe, and
engross al and every of the questions, which shall be exhibited or put to all
and every witness and witnesses, and also the depositions of all and every
such witness and witnesses, produced before and examined by the said
commissioner named in the commission within written, as far forth as| am
directed and employed by the commissionersto take, write down, transcribe
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or engross the said questions and depositions.
Direction of interrogatories, etc, when returned by the Commissioners—

THE CHier ReciSTRAR OF THE NATIONAL INDUSTRIAL COURT OF NIGERIA........cc.......

Form 41

Certificate of the Chief Registrar
TiTLEAsIN Form 1

In pursuance of the directionsgiven by me, theHon Justice............cccccvevniennne.
................................ | hereby certify that theresult of the accountsand inquiries
which have been taken and made in pursuance of the judgment (or order) in

this cause dated the day of ..........cccccevenenee. (o] IR isasfollows—

1. Thedefendants........ccccovvevvveveecienennne (o] have received
the the amount N.........ccccoeeenee. and they have paid, or are entitle to be
in account thereof, sums of theamountN...........ccceeeneee. leaving abalance
due from (or to) them of N........ccccovvrenene on that account.

2. The particulars of the above receipts and payments appear in the account
marked................... verified by the affidavit of
...................................... filed on the................day of...................and

which account isto befiled with his/her certificate, except that in addition
to the sums appearing on such account to have been received, the said
Defendants are charged with the following sums (state the same her or in
Schedule), and except that | have disallowed the items of disbursementin

the said account numbered..........ccccccvvvveriiinnenn. and .......ceeeeeeeiinennn,
(or in case where a transcript has been made).

3. The defendants.........cccccvevieeiviie e havebrought in
an account verified by the affidavit of ...........ccccceernn. filed on the
............................ day of .......ccoeeeevieeeeenneeee.@nd which account is
Marked........cocoveve v and is filed with this certificate. The
account marked ........ccccooveveeviieenincciee e and which is aso to be filed

with this certificate, is atranscript of the account as altered and passed.
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Form 42
Summons (General Form) Order 3

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA
IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

N AN e Judicial Division
SUIt NO..eeee e y 20,

between
A B e —— Claimant

and

CD a@nd E.F.eeeee e Defendants
Let all parties concerned attend the Honourable Justice.................... in
Chambers on day, the...........c.ooiiiiinnnnn. day....coviiiiiiieans of
................................ 20,
A o'clocK....coeiiiieiiieiieee, inthe ..o, noon
on the hearing of an application on the part ...
Dated the................. day of .ovveiiie e , 20,
This summons was taken out DY .........cccccvvviiiniiiiiicie (o] FRRUUR
................................................ legal practitioner for..........ccccocveeviieiiienenne
TO i,

Form 43

General Form of Originating Summons Order 3

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

TR 1 o ST TSP Judicial Division
SUIt NO. e (o) T
Between
A B e ——— Claimant
And
(O B =0 (o [ o TR Defendants
I, T TTRTTRTTPRTRT Of e 1 within

eight days after service of thissummonson him or her, inclusive of the day of
such service cause an appearance to be entered for him or her to this summons

which is issued upon the application of.................... of
............................................... who claims to be (nature of the claim), for
the determination of thefollowing questions—

(State questions)

Dated this................ day Ofevvevieieeeeeee , 20,



Thissummonswastaken Out DY ..........cccceeeerieeieenieneneniene legal practitioner
for the above named.

The defendant may appear hereto by entering appearance personaly or by
thelegal practitioner either by handing in the appropriate formsduly completed
at the National Industrial Court Registry of the Judicial Division or by sending
them to that office by post.

Note : If the respondent does not enter appearance within the time and at the
place above mentioned, such order will be made and proceedingstaken asthe
Judge may think just and expedient.

Form 44
Notice of Appointment to Hear Originating Summons. Order 3
(Title, etc, asin Forms 2, 3)

IN THE NATIONAL INDUSTRIAL CoURT OF NIGERIA

TN ENE e s Judicial Division
SUIT NO. . Of e,
Between
A B e ————————— Claimant
And
C.D and E.F oo Defendants
To (insert the name of the Defendant or Respondent)..........ccccoevvnivenenennns

Take noticethat you are required to attend the Judge' s Chambers at the National

Industrial Court of Nigeria, of the.......ccccceveveviecieccece, Judicial Division
onthe....coooviiinnens day of .o 20........... at.....ccovveeennne
0'Clock 1N the.....cccvcceeeicee e, noon, for the hearing of the
originating summons herein on the.................. day Of.ccoeveceeiecce e,
(0 J and that if you do not attend in person or by legal practiti oner

at the time and place mentioned, such order will be made and proceedings
taken as the Judge may think fit and expedient.

Legal Practitioner for the Claimant (or Applicant)
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Form 45
Originating Summons

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

TN tNE. e Judicial Division
SUIt NO... oo (o]

In the matter of ... A.B, alegal practitioner (as may be)
Let AB Of..oiceiceecr e attend the Judge or (Chief Registrar)
in Chambers, (or Chief Registrar’s Office) National Industrial Court of Nigeria
onthe....cccoee.... day of....ccoveverrene 20, at o’'clock in the noon,
(on the hearing of an application on the part of ........cccccocvveiviiieeiicenens )

(State reief sought) (if for leave to enforce award under the Arbitration Act;
Laws of Federation of Nigeria)

1D = o I = (o

The summons was taken OUt DY ...

Note : It will not be necessary for you to enter an appearance in the National
Industrial Court Registry, but if you do not attend either in person or by your
legal practitioner, at the time and place above-mentioned (or at the time
mentioned in the endorsement hereon), such order will be made and proceedings
taken as the Judge may think just and expedient.

Forwv 46
Form of Ex Parte Originating Summons

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

T 1 TSI Judicial Division
SUIT NO. it eeeeens (o) T
In the matter of
AN = T (as may be)

Let all parties concerned attend before the Judge or (Chief Registrar) in
Chambersof the Judge, or (Chief Registrar’s Office), National Industrial Court,
at the time specified in the margin hereof, on the hearing of an application on
the part of the above mentioned A.B by C.D., E .F that , etc

The summons was taken out by..........cccevevvevieevieeveeccieenene. (o) S
(agentsfor, of ) legal practitioners for the applicant.



Form 47
Order (General Form)

IN THE NATIONAL INDUSTRIAL CoURT OF NIGERIA

INENE e Judicial Division.
SUIt NO...eeeee e, Of e
Between
A B e ——— Claimant
And

C.D anNd E.F oot Defendants
UPON NBANMNG ...oveeieiieieeeeree e and upon reading the
AffidaVvit Of ... filed herein........cccceeeveneen....
................................................ itisordered ..........cevvvvveeeeeeennna@nd that
The costs of this application De............cceviiiiiiiiie
DATED the............... day Of eveeiiieeeee e, y 20,

Form 48
Summons for Direction

N.B : Applicants to complete the text of any matter required and to
strike out the number opposite any matter not required but not to strike out the
text, which must be left for the Judge.

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

TN ENE e Judicial Division
SUIt NO..cooiieieieeeen Of e,

Before his Lordship, HON JUSLICE .......cccoeveiieieiiee e

Between
A B e Claimant
And

(O B =0 To [ R Defendants
Let al parties concerned attend the Judge in Chambers, National Industrial
Court of Nigeriain the ................... Judicial Division, on ................. day of
............................................. 20..cciiiiiiiieen@ ee0’clock in the
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N

10.

The action be referred to an Official Referee, and that the cost of this
application be costs in the cause.

The Claimant have leaveto amend the Complaint by............cccccceenee and
that service of the Complaint and the Defendant’s appearance stand, and
that the costs incurred and thrown away by the amendment be the
Defendant’s in any event.

The Claimant have leave to amend the statement of claim asshownin the
document delivered herewith and to re-deliver the amended of statement
of clamin.....ooouveeeeveen.n. days, with leave to the defendant to redeliver an
amended defence (if, so advised) in ......cccccceeeeee days thereafter, (and
with leaveto the Claimant to redeliver an amended reply (if so advised) in
............................ days thereafter, (and with leave to the Claimant to
redeliver anamended reply (if soadvised) in.......ccccceeenee daysthereafter
and that the costs incurred and thrown away by the amendments be the
Defendant’s in any event.

The Defendant have leave to amend the defence as shown in (document
delivered with) the Defendant’s notice under thissummonsand to redeliver
the amended defencein...............days (with leave to the Claimant to
redeliver an amended reply (if so advised) in...................days
thereafter) and that the costs of and the costs thrown away as the result
of the amendments be the Claimant in any event.

The Claimant deliver to the defendant within ... days the
further and better particulars of the statement of claim specified in (the
document delivered with) the Defendant’s notice under this summons.

The Defendant deliver to the Claimant within ... days
thefurther and better particul ars of the Defence specified in the document
delivered herewith.

The Claimant deliver to the Defendant within ... days
the further and better particulars of the reply specified in ( the document
delivered with) the Defendant’s notice under this summons.

The Claimant give security for the Defendant’s coststo the satisfaction of
the Chief Registrar or Registrar, National Industrial Court in the sum of
............................ on the ground...............ccoeueene.@nd that in meantime
al further proceedings be stayed.

. TheClaimantwithin........c.cccccooeevinvinnnnnen. daysdeliver to the Defendant

alist (filean affidavit) of documents (limited to the documentsrelating to
the (special damage claimed) (Claimant’s industrial) injury, industrial
disablement; or sickness  benefit rights) (period



12.

13.

14.

15.

16.

17.

18.

19.

20.

frOM..coii e T0 e ) (issues raised in
paragraphs, .........ccooovviiiiiiiinn of the statement of claim and
Paragraphs.........cccvveeieiiiiiiie e of the defence) (issues of
.......................................... )

The defendant Within ... days deliver to
the Claimant alist (file an affidavit) of documents (limited to document
relating to the (period from
............................................ (o JET | (=3 (=N = Es = o M T
paragraphs..................cocceevev e ennn.. 2L .0f the statement) (issues
Of )

There be inspection of document Within ..........ccccoceiiiiieiennnn days of

thedelivery of thelists(filing of affidavits).

The Claimant have leave to deliver to the Defendants the interrogatories
shown in the document delivered herewith, and that the Defendant answer
the interrogatories on affidavit Within ..........cccocevviiieiiinnee, days.

The Defendant have leave to deliver to the Claimant the interrogatories
shown in the document delivered with the Defendant’s notice under this
summons, and that the Claimant answer the interrogatories on affidavit

WIthIN. e 90 days.

The Claimant (Defendant) (retain and preserve pending the trial of the
aCtioN) (UPON .eeeiiiiieeie e days' notice to give
INSPECLION Of ... ) the subject matter of the action,
to the Defendant (Claimant) and to his/her legal adviser and (experts).
The statementS iN .......cocceveeiiiiiee e be admissible in
evidence at the trial without calling asawitnessthe maker of statements
(and, if a copy of that document certified by........c...coeuee.... to be true
copy isproduced, without production of the original document).
Anaffidavit of .......ccoeveviiieii e (inform of the draft affidavit)
(delivered herewith)(with the Defendant’s notice under this summons)
(to be delivered within ....................... days) be admissible in evidence at
thetrial.

Evidence of the following fact(s), hamely........cccccccovveiiiiieeerinnee, be

received at thetrial by statement on oath of information and belief (by the
production of thefollowing document or entriesin booksor copy entriesin

books, namely........ccccccoviinieiininen. )
It be recorded that the parties (Claimant) (Defendant) (refuses to) admit
for the purpose of this action that (..........cccceevreerieiiiininnns (the truth

of the statementsin the document delivered herewith) (with the Defendant’s
notice under this summons).
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21.

22.

23.

24.

25.
26.

27.

28.

29.

.......................... a witness on behalf of the Claimant (defendant) may,
UPON....iiiieee e days' notice, be examined before one of the
examiners of the Court (as special examiner to be agreed upon by the
parties) and that the said witness need not attend the trial.

A medical report be agreed, if possible, and that, if not the medical evidence

be limited t0......cccccoeveve e, witness for each party.
A report Dy (EXPErt ...oceeveeceeeee e ) be agreed if possible,
and that, if not, the expert evidence belimited to..........ccccccueenee. witness

for each party.

A plan of thelocusin quo other than asketch plan bereceivablein evidence
at thetrial.
Photographs and a plan of the locusin quo be agreed if possible.

By consent, (the right of appeal be excluded) (any appeal to be limited to
questions of law only).

Trial, PlaCe......coceiiiiii mode

cetrerete i e 2. (EStimated length
e e e ettt e i i e i, ... 1O DE sEt dOWN within
.................................... days (and to be tried immediately after the

Legal Practitioner for the Claimant



Form 49
Short Order for Issue of Commission to Examine Witness
(Heading asin Form 1)

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

TN N8 e —— Judicial Division
SUIT NO ..t o ) T
Between
N = ST Claimant
And
C.D and E.F .. e .Defendants
UpPON NBAINMNG ..o and upon reading
the affidavit Of .....cceeeeeeeeeeee e, filed the ...ooveeeeeeeeeeee

day of..cccvvveiiiiiiiiiii e, 200

It is ordered that the... ..be at liberty to issue a
commission for the examlnatlon of W|tness on behalf of

Anditisfurther ordered that thetrial of thisaction be stayed until the return of
the said commission (the usual longer order to be drawn up), unless agreed
upon by the parties within one week, to be settled by the Chief Registrar or
Registrar (or as the case may be and that the cost of this application be

Datep the............... day of ..ccooovriiie e, y 20,
Form 50
Short Order for Issue of Commission to Examine Witness
UPON NBAIMNG......ueeiiiiie ettt and
upon reading the affidavit of ..........ccooooiiiiiiiiii, filed the
............................................................. day of .o,
20 i
Itisorderedthat the...........ccocooeiriiriniennne beat liberty toissueacommission
for the examination of witness on behalf Of..........ccccceveiiiiinieicree

Anditisfurther ordered that thetrial of thisaction be stayed until the return of
the said commission (the usual longer order to be drawn up), unless agreed
upon by the parties within one week, to be settled by the Chief Registrar or
Registrar (or as the case may be and that the costs of this application be
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Form 51
Order for the Issue of Request to take Evidence Abroad

It isordered that aletter of request do issue directed to the proper tribunal for
the examination of the following witnesses, that sto say—

L TR ) T
= o 1 1 R o | T
And it isordered that the depositionstaken pursuant thereto when received be
filedatthe ..o Judicia Division

of the National Industrial Court Registry and be given n evidence on thetrial
of thisaction, saving all just exceptions. And it isfurther ordered that thetrial
of this action be stayed until the said depositions have been filed.

Note: for form of undertaking to be given by legal practitioner onissuing letter
of request, see Form 54.

Form 52
Letter of Request to take Evidence Abroad (where no Convention)
(Heading as in Form 1)

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

INThE e ——— Judicial Division
SUIT NO...cooiiiieeeee e (o)
Between
A B e Claimant
And
(O D R0 o I I Defendants

To the President and Judges of, etc., (or as the case may be)

Whereas an action is now pending in the
e e e e e et ettt ea e ]dudicidl Division of
theNational Industrial Court, inwhichA.B. isClaimant and C.D is Defendant.
And in the said action the Claimant claims-

(Endorsement upon writ)

And whereas it has been represented to the said Court that it is necessary for
the purpose of justice and for the due determination of the mattersin dispute
between the parties, that the following persons should be examined aswitness
upon oath touching such matters, that isto say—

o o )



And it is appearing that such witnesses are resident within the jurisdiction of
your Honourable Court.

NOW [, the HON JUSEICE cevvveeeeeee et as the President
of the National Industrial Court of Nigeria have the honour to request and do
hereby request, that for the reasons aforesaid and for the assistance of the
............................................... Judicial Division of the National Industrial Court
of Nigeria you as the President and Judges of the said...........cccccovrveennnnne.
................................................ or some one or more of you, will be pleased
to summon the said witnesses (and such other witnesses as the agents of the
said Claimant and defendant shall humbly request you inwriting so to summon)
to attend at such time and place as you shall appoint before some one or more
of you, or such other person as according to the procedure of your Court is
competent to take the examination of witnesses, and that you will cause such
witness to be examines upon the interrogatories which accompany this letter
of request (or vivavoce) touching the said mattersin question in the presence
of the agents of the Claimant and defendant, or such of them as shall, on due
notice given attend such examination.

And | further have the honour to request that you will be pleased to cause the
answers of the said witnessesto be reduced into writing and all books, |etters
papers, and documents produced upon such examination to be duly marked
for identification and that you will be further pleased to authenticate such
examination by the seal of your Court or tribunal or such other way asisin
accordance with your procedure and to return the same together with such
request in writing if any for the examination of other witnesses through the
Ministry of ForeignAffairs, for thetransmission to the said Judicial Division
of the National Industrial Court.

Note.— “due notice given’—This refers to a notice to be given by the legal
practitioner having conduct of the action.

For Form of Letter of Request to a Convention Country, as to undertaking by
Legal Practitioner, see Form 54
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Form 53
Legal Practitioners Undertaking as to Expenses
(Heading as in Form 1)

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

TN TNE et Judicial Division
SUIT NO ..t Of et
Between
AN = T T Claimant
And
O B =0 (o [ o TR Defendants

| (or we) hereby undertake to be responsible for all expenses by the
Ministry of Foreign Affairsin respect of theletter of request issued herein on
tNE. e and on receiving due notification
of the amount of such expenses to pay the same as directed by the Chief
Registrar of the National Industrial Court.

The following have been appointed as agents for the parties in connection
with execution of the above letter of request :

Claimant’s  AQENt....ciiiii of
DEAENGANT'S  AGEN..ooer e of
DAL OF o Do
Legal Practitioner fOr .......ccccoveriiniienrii e

Forv 54

Letter of Request to take Evidence Abroad (Convention Country)
Heading as in Form 1

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

TN TNE et e e Judicial Division
SUIE NO ..t Of e,
Between
A B Claimant
And
O B =0 (o [ TR Defendants
To the competent Judicial Authority of .........ccooeiiiiiiinnn. in the



Whereas acivil actionisnow pending inthe ...........ccconiininennen. Judicia
Division of theNational Industrial Court Nigeriainwhich............ccccccovrenene. is
Claimant and ..........cceveeiieriiieee e is Defendant

And in the said action the Claimant ClaiMS.........ooovvevievieeeeeeeeeeeeeee e e e

And whereas it has been represented to the said court that it is necessary for
the purpose of justice and for due determination of the matters in dispute
between the parties, that the following persons should be examined as

And it isappearing that such witnesses are resident within your jurisdiction.

Now | the President of the National Industrial Court Nigeriahave the honour
to request , and do hereby request, that for the reasons aforesaid and for the
assistance of the said Court, you will be pleased to summon the said witnesses
(and such other witnesses as the agents of the said Claimant and Defendant
shall humbly request you in writing to summon) to
.......................................... at such time and place as you shall appoint before
you or such other person as according to your procedure is competent to take
the examination of witnesses, and that you will cause such witnesses to be
examined (upon the interrogatories which accompany this letter or request)
viva voce touching the said matters in question in presence of the agents of
the Claimant and Defendant or such of them as shall, on due notice given
attend such examination.

And | further have the honour to request that you will permit the agents of
both the said Claimant and Defendant or such of them as shall be present to
be at liberty to examine (upon interrogatories and vivavoce upon the subject
matter thereof or arising out of the answer thereto) such witnesses as may,
after due noticein writing be produced on their behalf, and give liberty to the
other party to cross examine the said withesses (upon cross interrogatories
and vivavoce) and the party producing the witnesses for examination liberty
to re-examine him or her vivavoce.

And | further have the honour to request that you will be pleased to cause (the
answers of the said witnesses and all additional vivavoce questions, whether
on examination, cross-examination, or re-examination) the evidence of such
witnessesto bereduced intowriting and all books, letters, papersand documents
produced upon such examination to be duly marked for identification, and that
you will further be pleased to authenticate such examination by the seal of
your court or tribunal or in such other way as is in accordance with (the
interrogatories and cross-interrogatories, and) a note of the charges and
expenses payable in respect of the execution of this request, through the
Ministry of Foreign Affairsfromwhom the samewasreceived for transmission
tothe National Industrial Court.
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And | further beg to request that you will cause me, or the agent of the parties
if appointed, to beinformed of the date and place where the examinationisto
take place.

Form 55

Order for Appointment of the Nigerian Diplomatic Agent
as Special Examiner
(in Convention Country)

Heading as in Form 1

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

1N TNE e Judicial Division
SUIt NO... i Of e
Between
A B e Claimant
And

CDanNd E.F .. Defendants
Upon hearing thelegal practitionersof both sides, and upon reading the affidavit
(o) TR (0 7= (<o [T , itis
ordered that the Nigerian Diplomatic Agent or hisdeputy &.............ccocerueeee be
appointed as Specia Examiner for the purpose of taking the examination,
crossexamination, vivavoce onoathor affirmation, of ..................... witnesses
on part of the , ..cccvveeveeiieceeee at aforesaid.

The Examiner shall be at liberty to invite the attendance of the said witness
and production of documents, but shall not exercise and compul sory powers.
Otherwise such examination shall be practitioners to give the

............................. legal practitioners. ................cue..........day’s notice on
writing of the date on which they purpose to send out this order
(o TR for execution and that...................... days after

the service of such notice the legal practitioner for the Claimants, and the
Defendants respectively do exchange the names of their agents at
............................................................... to whom notice relating to the
examination of the said witnesses may be sent. And that ........................ days
(exclusive of Sunday) prior to the examination of any witness hereunder notice
of such examination shall be given by the agent of the party on whose behal f
such witness is to be examined to the agent of the other party unless such
notice be dispensed with. And that the dispensation when so taken together
with any documentsreferred to therein or certified copies of documents, or of
extracts therefrom, be transmitted by the Examiner, under seal, to the Chief
Registrar of the National Industrial Court Nigeria, on or before the day of



...................................................... next, or such further or other day as may
be ordered, thereto befiled in proper office. And that either party beat liberty
to read and give such depositionsin evidence on thetrial of hisaction, saving
all just exceptions. And that thetrial of this action be stayed until thefiling of
such examination and that the cost of the examination bein cost in the action.

Note.— If the Convention requiresthat the invitation or noticeto the witnesses
must expressly state that no compul sory powers may be used, this requirement
must be complied with.

Form 56
Default of Appearance and Defence in Case of Liquidated Demand

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

TN TN e Judicial Division
SUIT NO. e o) T
Between
N = T Claimant
And
C.D and E.F oo ettt Defendants
thé. day of .ccooveiiiiiiee, y 20,

The Defendant (if the Defendant resides abroad, add “residing out of
jurisdiction” or if servicewas substituted, and * having been served by substituted
service” and ) not having appeared to the writ of summons herein (or, not
having delivered any defence), it isthisday adjudged that the Claimant recover

against the said defendant N......................... and N costs
(or costs to be taxed)

The above costs have been taxed and alowed at N.................... appears
by a taxing officer’s certificate dated the..................... day of
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Form 57
Interlocutory Judgment in Default where Demand Unliquidated

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

TR 1 o LTI Judicial Division
SUIT NO ..t Of e
Between
AN = T T Claimant
And
C.D aNd E.F oo Defendants
the., day of .cooveeeiiiei e, y 20,

No appearance having been entered to the writ of summons (or no defence
having been delivered by the Defendant) herein.

It is this day adjudged that the Claimant recover against the Defendant the
value of the goods (or damages, or both as the case may be) to be assessed.

Form 58

Interlocutory and Final Judgment in Default where
Demand Unliquidated

IN THE NATIONAL INDUSTRIAL CourT OF NIGERIA

T 1 TR Judicial Division
SUIE NO ..t Of e,
Between
A B Claimant
And
(O B =0 (o [ o TR Defendants
thé e, day of ..ocoveieiieie e y 20,

No appearance having been entered to the writ of summons (or, no defence
having been delivered by the Defendant) herein.

It isthis day adjudged that the Claimant recover against the Defendant (the
value of the claims or damages or both, as the case may be) to be assessed.

Theamount found dueto the Claimant under thisjudgment having been certified
at the sum of N as appears by (officia Referee’s certificate
or Chef Registrar’s finding) filed the........................ day of

It is adjudged that the Claimant recover against the Defendant
N and costs to be taxed. The above costs have been
taxed etc. (asin Form 57 supra).



Form 59
Default Judgment in Detinue

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

TN TN e Judicial Division
SUIT NO. e Of e
Between
B e Claimant
And
C.D and E.F oot Defendants
thé. day of .ccooviieiiiie, s 20,

The defendant not having appeared to the writ of summons herein (or not
having delivered any defence). It is this day adjudged that the Claimant do
have a return of the chattels in the writ of summons (or statement of claim)
mentioned and described as (description of chattels) or recover against the
Defendant their value to be assessed, and damages for their detention to be
also assessed.

The value of the........ccccee i having been assessed
at the sum of Nl and damages at the sum of
N as appears by the Chef Registrar’s or Registrar’s
finding the day Of.........cccovvieiiii e, y 20,

It is adjudged that the Claimant recover the defendant the sum of
N and costs to be taxed.

The above costs have been taxed, etc. (Asin Form 57 supra).

Form 60
Judgment after Trial before Chief Registrar or Referee
IN THE NATIONAL INDUSTRIAL CoURT OF NIGERIA

1 R Judicial Division

SUIt NO...ciii, Of e,
Between

A B s Claimant

And

L3 = o o R Defendants

the.eeeieeee, day of .o, y 20,

The matter of (state matter referred) action having by an order dated

the...cco.... day Of..ovveeeeeiiieiee, s 20,

The above costs have been taxed and allowed at M...................... as appears

by the Chief Registrar’s Certificate dated the.................... day
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Form 61
Judgment after Trial of Questions of Account by Referee

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

1N ThE oo Judicial Division
SUIt NO. .. OF e
Between
A B e aaaaa Claimant
And
CD and EF ..o Defendants
the.ee, day of .cccoereiiiii, y 20,
The questions of account in this action having been referred
{0 F P and he having found that there is due from
the...................to the.................. the sum of Moo, and
directed that the .........ccocevvrevieiceee, do pay the costs of the reference.
It is this day adjudged that the ........ccccceevirriiiie e recover against
the said .....cooovceeiieee, costs to be taxed.
The above costs have been taxed and allowed at the N..........cccccoeereenne. as
appears by the Chief Registrar’s Certificate dated the ...................... day of
........................................ y 20. i,
Form 62

Judgment upon Mation for Judgment

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

T 1 TR Judicial Division
SUIE NO ..t Of e,
Between
AN = SRR Claimant
And
O B =0 (o [ o TR Defendants
thé e, day of ..ocovreeiiiie e, y 20,

come before the Court on motion for judgment on behalf of the (party moving
the Court) and the Court after hearing the legal practitioner for the (Claimant
and Defendant, as the case may be) having ordered that (recite direction for
judgment).

It is day adjudged that the..........ccccccvveiernnnnee recover against .........cccoeeeene
N and costs to be taxed.

The above costs have been taxed and allowed at N..........cccceeeeee. as appears
by the Taxing Officer’'s Certificat ............ day of ..ooeiiiiiiiiii, ,



Form 63
Judgment of Dismissal
IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

I 1 R Judicial Division
SUIt NO... e (o] SRS
Between
A B e Claimant
And

L3 B = o S SR Defendants
the.eeeieeee, day of .o, y 20,

DaTtep and entered................ (0= Vo) R y 20,
The action having on the................ day Of v y 20.0 i,
been called on for hearing before..........cccooiiiiin, and
......................................................... Claimant having failed to appear and
the Defendant having thereupon become entitled............cccovveieviinincnen,
to judgment dismissing the action and the said............ccceceeeieiieennnns having

ordered that judgment be entered accordingly.

Thereforeit adjudged that this action do stand dismissed out of this Court with
costs.

And itisfurther adjudged that the Defendant recover against the Claimant his
cost to be taxed. The above costs have been taxed, etc.

Form 64
Judgment for Defendant’s Costs on Discontinuance

The Claimant having by notice in writing dated the .........................

20, wholly discontinued this action (or withdrawn hlyher
claim n thisaction, for or withdrawn so much of his’her claim in thisaction as
Felates t0....cccv v, as the case may be).

It isthis day adjudged that the Defendant recover against the Claimant costs
to be taxed.
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Form 65
Judgment for Claimant’s Cost after the Concession of Defence

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

T 1 TR Judicial Division
SUIE NO ..t Of e,
Between
A B Claimant
And
O B =0 (o [ o TR Defendants
thé e, day of ..ocovveiiiie e, y 20,

The Defendant in the defendant’ s statement of defence herein alleged aground
of defencewhich arose after the commencement in this action, and the Claimant
having on the.................. day of.ccccoveriiiiiniinnnns , 20........... delivered a
confession of that defence.

It isthis day adjudged that the Claimant recover against the Defendant costs
to be taxed.

The above costs have been taxed and allowed at N......................8S

Form 66
Judgment for Costs after Acceptance of Money Paid into Court

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

T 1 TR Judicial Division
SUIT NO ..t Of et
Between
AN = T T Claimant
And
O B =0 (o [ o TR Defendants
thé e, day of .o, y 20,

The Defendant having paid into this action the sum of N in satisfaction of the
Claimant’s claim, and the Claimant having by this notice dated the
.................... dayof ......oevvvvvviiiininnns, 20...........accepted that the sum
in satisfaction of Claimant’s entire cause of action, and the Claimant’s costs
herein been taxed and the Defendant not having paid the same within forty-
eight hours after the said taxation.



It isthis day adjudged that the Claimant recover against the Defendant costs
to be taxed.

Theabove costshavebeentaxedandalloweda N..................ccoee et as
appears by a Taxing

Officer’'s Certificate dated the ...................cceviiveneennna o day of

Form 67
Judgment on Motion after Trial of Issue

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

1 R Judicial Division

SUIt NO...ceiieii e OF e
Between

A B e Claimant

And

L3 B = o S SR Defendants

1 (TP day of .o, y 20,

The issues or questions of fact arising in this action (or cause or matter) by

the order dated the............. day Ofveveeeiiieee y 20, ordered

to be tried before...............ooeen. having on the ................... day

(o) T b 200, been tried before and the having

found.............ooiii now on motion before the Court

............................. for judgment on behalf .................................Of the Court

having .....cccovvviiei e,

It is this day adjudged that the .......cccccceeveeiiiiiiiiiiinnn, recover against

the. . sum of M. and costs to be taxed. The

above costs have been taxed and allowed at M............cc......... as appears by

the Taxing Officer’s Certificate dated the........................ day of
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Form 68
Forms of Praecipe

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

TR 1 o LTI Judicial Division

SUIT NO.. e o )
Between

AN = T T Claimant

And

C.D aNd E.F oo Defendants

the., day of .cooveeeiiiei e, y 20,

Seal writ of sUbpoeNa ..........cocoi i , behalf

of the .o directed

TOu e returnable .....oooevvveeiiiiee s

DATED thiS.......cvvvvvennee. day of e, y 20,

(ST To 1o I T

(ADArESS) ... ettt et

Legal Practitioner for the..........coovveriiieeieeiee

Form 69

Wkit of Habeas Corpus ad Subjiciendum
IN THE NATIONAL INDUSTRIAL CoURT OF NIGERIA

TN TNE oo Judicial Division
SUIt NO. .. OF e
Between
A LB e —— Claimant
And

CD and EF ..o Defendants
the.ee, day of .cccoereiiiii, y 20,

To the Director of the Prison al.........ccccceeveviniieeiiienns You are hereby
ordered to have on the National Industrial Court of Justice (or before a Judge
in Chambers) al .......cccccocevviiiiniieeneeeeee on the day and at the time

specified in the notice served on



Form 70
Notice to be Served with Writ of Habeas Corpus ad Subjiciendum

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

IN ThE e Judicial Division

SUIt NO...ceiieei e (o] SRS
Between

A B Claimant

And

CD and E.F oot Defendants

thé. day of ..cccovieeriie, y 20,

(if in acause already begun, here insert the title, not otherwise)

Whereas this Court (or the Honourable Justice............cccocceeervenenee. ) has

granted awrit of habeas corpus directed to...........ccoovvererererenennns (or other

person having the custody Of............cccceeveveieneniene. f so) commanding him/

her to have the body Of ... before the said Court (or

before the Judge in Chambers) at the National Industrial Court

................................... Judicial ontheday and the time specified in thisnotice,

together with a statement of the dat and cause of hisbeing taken and detained.
Take notice that you are required by the writ to have the body of the said

....................................... before this Court (or before the Judge aforesaid)
(0] 0 FH TN Of oo ,
20 i, = | O’ clock before noon and to make

areturntothesaid writ. In default, thereof, the said Court will then, or so soon
thereafter as counsel can be heard, be moved to commit you to prison for your
contempt in not obeying the said writ (or if in vacation, will be madeto one of
the Judges of the said Court for a warrant for your arrest in order that you
may be held to bail to answer for your contempt in not obeying the said Writ).

DATED thé.....covvveeeeeen, day of....cooovcie, y 20,
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Form 71
Writ of Habeas Corpus ad Testificandum

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

TN ThE e Judicial Division
SUIt NO... e OF e
Between
A B e aaaae Claimant
And

CDanNd E.F ..t Defendants
the., day of oo, y 20,

To the Director of the Prison al...........ccoccoviiiiiiiiiiiiicicce,
You are hereby commanded to have before ..., (give
description of Court) on.......cccccoveveeernnnne the ..o, day of................
20, s 2 | T O’clock in the forenoon, the body of
................................... being.....cccceoevvvnviee o testify el to
thetruth and giveevidenceon behalf of ... against
..................................................... for ..coooeeeveiiieeeveeeeee... (description of
offence or other proceeding) and so from day to day until the
(57 o I shall have given hig'her evidence as aforesaid. And

when he/she shall have given his/her evidence, then you take him/her back
safe without delay to the said prison under your custody and cause him to be
detained therein under safe custody, until he/she shall befrom thence discharged
by due course of law.



Form 72
Notice of Appeal (Civil)

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

TN TNE e Judicial Division
SUIT NO. e o) T
Between
N = T Claimant
And
C.D and E.F oo ettt Defendants
thé. day of ..cccovieeriie, y 20,

Take notice that the Claimant (or Defendant, as the case may be) A.B. (or
C.D. name the Party who is appealing) appeals from the judgment (or order,
decision) dated the day Of..........cccovieiiiiiiiiiicee y 20, in the
proceedings.

And further take notice that Claimant or Defendant grounds of appeal

A.B. (or C.D (for the legal practitioner acting for Claimant or Defendant)
TO C.D (08 A.B.) OF et

Notes :— Thisnotice must befiled with the Registrar of the National Industrial
Court within amonth of the decision appealed from and service on all parties
affected by the appeal within that period.

The rules on civil appeal from National Industrial Court should be looked at
carefully.

Form 73
RecISTRAR' s CERTIFICATE FOR FEES PAYABLE TO BAILIFF
For the month Of ............evvvvviiiiiiiiiiiieeens 20,
Nature of Duty Number Date Total

Registrar
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Form 74
Receipt to be Given by Bailiff
IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

TN TNE e Judicial Division

Date of writ (Or order (Or Warrant).......cccceeeererieenieree s
BEIWEEN ..o Claimant

Bailiff

FORM 75
Summons for Neglect to Levy Execution

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

INThE (o Judicial Division
TOu e (o] bailiff.
You are hereby summoned to appear at a Court to be held at.................... on
thé oo, day Of oeeeeeiiiieecee e, y 20, at the hour
(o) in the noon, to answer a complaint made against you
DYoo of against the (specify the property)........cccceevvererennens of
.................................. did, by neglect or connivance or omission lose the

opportunity of executing such writ, and to show cause why an order should
not be made against you under section 33 of Cap 151 of the Sheriff and Civil
Process Law, for payment of such (Cap 118) damages as it shall appear that

SR, has sustained by your neglect
Or connivance or omission.
Dated this.............. day Of...ooovviiiiieiiiee 20



Form 76
General Form of Commencement of Process in Transferred Proceedings
(General Title- Form 1)
IN THE NATIONAL INDUSTRIAL CouRT OF NIGERIA

LT 1 TP Judicial Division
SUIT NO. e, Of e
Between
B o Claimant
And

C.D and E.F oo Defendants
the.eeeieeee, day of .o, y 20,

NO Of SUIt (OF PlaiNt)....cccceeeiiiiie e
NO Of JUDgMENLS/SUMIMONS........eiiiiiiiiie et
Upon transfer from the....................ooni High Court of the
............................ Judicial Division (add for each previoustransfer. And upon

transfer, etc. as above)

(Continuein the appropriate form, commencing with thefirst recital, in which
the court where the judgment was given should be named).

Form 77
Order Suspending or Saying Judgment of Process
or for Discharge of Debtor

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

1N TNE e Judicial Division
SUIT NO...coeiii e Of e
Between
A B Claimant
And

C.D anNd E.F ..ot Defendants
1 (TP day of .o, y 20,

On the application Of .........ccccoviiiieiienii e and the Court being
satisfied that the Defendant...........ccocceveveriencninicneneenn, is unable to pay

and discharge the sum recovered against the Defendant in this (or the
instalments due under the judgment (or order) inthis) action (or the defendant
................................................. having furnished security (or shown cause
why he should not furnish security (or the Claimant having been non-suited)
(or the above action having been struck out) (or the court being satisfied that
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the interim attachment herein should be lifted) or the Defendant
.................................................. having satisfied the sum upon payment of
which the Defendant may be discharged by order of the Court (or having
obeyed) (or being unable to obey) (or being desirous of obeying and having
given security to obey) the order in this action).

It is ordered that the judgment (or order) in this action be suspended against
the said defendant (or that the (interim) execution issued in this action(or on
the judgment summons in this action) be suspended) (or that the order (and
warrant) or commitment made (and issued) in this action be suspended) for
(state time) upon the termsfollowing, namely—
(Stateterms.........covrererirerereeereeeie (or that the Defendant be discharged
(or liberated) from custody under the order (or warrant) of commitment issued
in this action (after the Defendant has been imprisoned thereunder)
Lo from the date of this order unless the
Defendant shall sooner pay a fine of N.......c.ccccevieennn. (upon the terms
following, namely)—

(state terms, including, if so ordered, liability to re-arrest if the terms are not
complied with).

Datep this ................ day of..ccoovc 20,

Form 78
Writ of Attachment and Sale against Immovable Property
Recital—(Forms, 4, 5, 6)

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

TR 1 o LTI Judicial Division
SUIT NO ..t Of et
Between
AN = T T Claimant
And
C.D aNd E.F oo Defendants
the.ee, day of .cccoereiiiii, y 20,

AND WHEREAS N0 movabl e property of the Defendant (for Claimant) can with
reasonable diligence be found sufficient to satisfy the said judgment (or order).

AND WHEREAS upon the application of the Claimant (or Defendant) it was on
the..eiiiiis day Ofceeeeieiceeee e, y 20, ordered that
writ of attachment and sal e should be issued against the immovable property



of the Defendant (or Claimant) for the sum of .............ccoceeeennne. (being part
of thesum of N........cccoevrinnne, judgment debt, or part thereof ordered to be
levied, or Claimant’s costs, or as the case may be remaining unpaid)—
These are therefore to require and order you forthwith to make and levy the
said sumof N......ccovvrerenne. together with the costs of thiswrit and the costs
of executing the same, by entering upon and attaching theimmovabl e property
of the defendant (or Claimant) wheresoever it may be found within
the. o, Judicial Division and by selling the same, and to bring
what you shall have levied into Court and to make return of what you have
done under thiswrit immediately upon the execution thereof .

Continue asin Form 4, 5 or 6 to the words the day last mentioned above)

Notice : Theimmovable property isnot to be sold until after the end of fourteen
days next following the day on which the attachment shall have been made.

If the defendant (or claimant) isnative, and the property attached is defendant
(or claimant’s) right title or interest in abuilding owned or occupied by defendant
(or claimant), the claimant is not entitled to under the native law or custom to
alienatethebuilding or theright of occupation therein but isentitled to remove
the material sused in construction thereof or some of them, then the defendant
(or claimant) right title or interest in such building shall not be sold without the
leave of the Couirt.

Form 79
Notice to Registrar of Foreign Court of payment under
Warrant or Order of Commitment sent to hinvher

IN THE NATIONAL INDUSTRIAL CoURT OF NIGERIA

1 R Judicial Division
SUIt NO...cii, Of e,
Between
A B s Claimant
And

CDand E.F e Defendants
the.eeeieeee, day of .o, y 20,

Take notice that the Defendant has this day paid to the Claimant (or into
Court) N, for which sum credit should be given on warrant

(or order) of commitment (or of arrest and detention) which has been sent to
you for execution.
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Form 80
Public Notice of Attachment of Land

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

1N TNE e Judicial Division
SUIT NO...cooiiiicce e Of e
Between
A B e Claimant
And

CDanNd E.F ..t Defendants
thé e, day of .o, y 20,
Notice : —Thisland (or this house, or as the case may be) is hereby attached
to secure the enforcement against the defendant..............ccccc....... of the

judgment of the Court in the above action, and all persons are from the date
hereof prohibited from receiving the land (or house) by purchase, gift, or
otherwise.

DaTeD this.....ccco...... day of ooeiiii, y 20,

Form 81
Notice of Attachment
IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

T 1 TR Judicial Division
SUIE NO ..t Of e,
Between
A B Claimant
And
C.D aNd E.F oo Defendants
thé e, day of ..ocoveieiieie e y 20,

To the Defendant :

Take notice that a writ has been issued for the attachment and sale of your
goods (or land, or house, or as the case may be) n execution of the judgment
)(or order) obtained against you in this action (or matter) and the amount for
which it has been issued is stated bel ow.

And take notice that you land (or house, or as the case may be) is hereby
attached and you are prohibited from selling the same or any right, title, or
interest therein.

If you pay to the Bailiff the total amount to be levied, as stated bel ow, within
an hour after the service of this notice, you will incur no further fees and
expenses.



Thereafter, you may beliableto pay the Sheriff afeeof ..o daily
for keeping possession of the property, and also the reasonable expenses, if
any, of feeding animals, until the amount to be levied together with the amount
of such fees are expenses, is paid or the property is sold.

If at any time before the sale of the property you pay to the Registrar or
Bailiff (a) the amount to be levied , and (b) the fees and expenses, if any
incurred after attachment, this execution will be superseded and your property
will be released.

If you do not pay the amount to be levied and any fees and expenses
subsequently incurred, the property will be sold and any amount that remains
unpaid, together with costs of sale, will be deduced from the proceeds, and
the balance, if any will be paid to you.

Your goods (or land, or house, or asthe case may be) will not be sold until after
theend of five (or fourteen) days next following the day on which they were (or
it was) attached unless they are of a perishable nature, or you request it.

N K
Amount for which the writ has been iSsUed........ccccoueeeeeeeeeeeeeeeeeeeeeeeen
FEES ON ISSUE Of TNE WHIT. ... e eeeeeeeeeee ettt e e e e e e e e e
Total amount to belevied, EXClUSIVE Of TEES.........ovvvcveie e
And expenses incurred after attachment...........c.ccoceiiiiniiiinc s
DATED this........cce.... day Ofeeeevieiie e, y 20,
Registrar
Form 82

Notice to Claimant to Attached Property to Make
Deposit or Give Security

IN THE NATIONAL INDUSTRIAL CoURT OF NIGERIA

TN TN e Judicial Division
SUIT NO. e Of e
Between
N = ST Claimant
And
C.D and E.F oo Defendants
thé. day of ..o, s 20,

Whereas you have claimed the goods (or house) (or land) (or certain goods
specify the same) attached in execution by the Sheriff under the writ of
execution issued in thisaction.
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Take noticethat you are hereby required, in accordance with section 32 of the
Sheriffs and Civil Process Law, either—

[S. 267 Cap 151]

(i) to deposit with the Sheriff the amount of the value of the goods (or
house) (or land) so claimed by you, such valueto befixed by apprai sement
in case of dispute, to be paid into Court to abide the decision of the Court
upon your claim ; or

(ii) to deposit with the Sheriff the cost of keeping possession of such
goods (or house) (or land) until such decision can be obtained ; or

(iii) to give to the Sheriff security by bond for the value of the goods (or
house(or land) so claimed by you.

And further take noticethat in default of you making deposit or giving security
the goods (or house) (or land) will be sold asif no such claim had been made
by you, and the proceeds paid into Court to abide the decision of the Court.

DaTED this............... day Ofeeveeeeeeeee e, y 20,
Registrar
To the Claimant............cccoeeeeeeeeenee
Form 83
Notice of Application for Private Sale
IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA
TR 1 o LTI Judicial Division
SUIE NO. et Of e,
Between
N = T Claimant
And
C.D aNd E.F oo Defendants
the., day of .cooeeeiiiii, y 20,
Take notice that the Honourable Court will be moved onthe................... day
the e, ;200 a e, O’'clock in the

forenoon, or so soon thereafter as (Counsel for) the above named Claimant
can be heard, for an order for (Ieave to effect) the sale by private contract of
the movable (for immovable) property of the Defendant attached under awrit
issued in this action (or matter) on the................... day of .o, ,
20 at O'clock inthe ......cccoeoveieeeee noon where-under
the total amount to be levied iISN..........ccoceieee.



DATED this.......ccceo... day Ofeeeevieiie e, y 20,

Forwm 84
Notice to Person in Possession of Sale of Attached Property
IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

TN BN e Judicial Division
SUIT NO. .t Of et
Between
N = ST Claimant
And
CD and E.F .ot Defendants
the.ee, day of .ccoveeeeeieiii, y 20,

Take notice that the goods (or as the case may be ) specified on the
back hereof, lately property of the above named
.................................. and now in your possession, have been sold under
a writ of execution in the above action to...........ccccevevvvcveveenennen. and
you are hereby prohibited from delivering possession of the said goods
(or as the case may be) to any person except the said the purchaser.

DATED this........cce.... day Ofeeeevieiie e, y 20,
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Form 85
Wit of Interim Attachment in Judgment Debtor Proceedings

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

1N ThE o Judicial Division
SUIt NO... e OF e
Between
A B e e e aaaaa Claimant
And

CDanNd E.F ..t Defendants
the., day of .cooveeeiiiei e, y 20,
WHEREAS upon adjournment to the................ (07 Vo) I , 20..........
of the hearing of ajudgment summonsissued in the above action against the
Defendant..........cccccovvvcieennnne an order was made for the interim protection

of the property hereinafter specified, and that the said property should be
attached forthwith.

These arethereforeto require and order you forthwith to seize, take into your
hands, enter upon, and attach the defendant’s property specified on the back
of thiswrit wheresoever they may be found.

WHEREAS it has been shown to the satisfaction of the court that the Defendant
................................................. with intent to obstruct or delay the execution
of any judgment that may be given against the Defendant in this suit, about to
dispose of (or remove from...........ccccuvvvriririiieeeenenn. State) or that the
Defendant isabsent from..........c.cccceeeeieeienienne. State (or that thereis probable
cause to believe that the Defendant is concealing to evade service) and that
the Claimant is beneficially entitled to the debts, (or the property hereinafter
specified—

AND WHEREAS 0N the.................. (07> VKo y 20, it
was ordered that the Defendant should within ........................ days thereafter
(appear and show cause why the Defendant should not) furnish security to
the said defendant in the sum of N...........ccc...c.... to produce and place at
the disposal of the court (the value of) the said property) (or such portion of
the said property as may be of the value of M........................ ) :

AND WHEeREAS (it wasfurther ordered that the said property should be attached
forthwith, pending the Defendant’s (appearance) (or furnishing such security)
(or the Defendant having appeared has failed to show cause as aforesaid and
has not furnished such security) or thesaid period of ............... dayshasexpired,
and the Defendant (hasfailed to appear and) has not furnished such security)—

These arethereforeto require and order you forthwith to seize, take into your
hands, (enter upon) and attach (such portion of) the Defendant’s property



specified on the back of thiswrit (asmay be) of thevalueof MN...........ccccceeeee. )
wheresoever it may befound withinthe............ccccoooveenne. Judicial Division
(except the wearing of apparel and bedding on the Defendant and the
Defendant’s family and the tools and implements of the Defendant’s trade
(where applicable) to the value of one hundred naira) and to hold the same
until the further order of the court and to make return of what you have done
under thiswrit immediately on the execution thereof.

Sum (including the above fees) on payment of which the judgment summons
will be satisfied and this writ superseded N

DATED this........cceo... day Of.eeeevieiie e, y 20,
Judge
To the Sheriff and Bailiffs of the Court
Fees on issue of thiswrit N K
Application was made to the Registrar for thiswrit at...................... minutes
past the hour Of ........ccccceviviiiiiennne, inthe ..o noon of the day
last mentioned above.
Registrar
ENDORSEMENT
SPECIFICATION OF PROPERTY TO BE ATTACHED
Number Description | Estimated Where to Name of

Value be Found Person
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Form 86
Notice of Consequence of Disobedience to Order of Court

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

TR 1 o LTI Judicial Division
SUIT NO ..t Of e
Between
AN = T T Claimant
And

C.D aNd E.F oo Defendants
the., day of .cooveeeiiiei e, y 20,

o TR Of e

Take noticethat unlessyou obey the directions contained in thisorder you will
be guilty of contempt of Court and will be liable to be committed to prison.

DaTep this............... day of ..o, y 20,

Registrar

Forwm 87
Notice to Show Cause why Order of Attachment should not be made
IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

I T T Judicial Division
SUIT NO...cooiiiicce e Of e
Between
A B e Claimant
And

CDanNd E.F .. Defendants
thé e, day of ..ocoveieiieie e y 20,

Take notice that the Claimant (or Defendants) will on....................... the day
(o) TR y 20, athe hour of ....cccoooevvvvviiieenins in
the noon apply to this Court for an order for your committal to prison (for
having disobeyed the order of thisCourt madeontheday of ...........ccccceeeeenee.
20, enjoining and restraining you from the order made on the day
Of e y 20uiiiiiiiiiie, Requiring you to *here set out

the mandatory part of the order).

And further take notice that you are hereby required to attend the Court on
the first of mentioned day to show cause why an order for your committal
should not be made.



Form 88
Certificate that Labour has been Ordered for Debtor Prisoner

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

TN TN e Judicial Division
SUIT NO. e o) T
Between
N = T Claimant
And
C.D and E.F oo ettt Defendants
thé. day of ..cccovieeriie, y 20,

| certify that the Court has directed that the herein named be employed in
work within the prison during (state period) of theterm of hig’her imprisonment.

DaTep this............... day of....oooviiii, y 20,

Registrar

Form 89
Warrant of Committal of Judgment Debtor in Default of Security

IN THE NATIONAL INDUSTRIAL CoURT OF NIGERIA

LT 1 TP Judicial Division
SUIT NO. e, Of e
Between
B e Claimant
And
C.D and E.F oo Defendants
1 (TP day of .o, y 20,

| certify that the Court has directed that the herein named be employed in
work within the prison during (state period) of theterm of his’her imprisonment.

DATED this........cceo... day Ofeeeevieiie e, y 20,

To the Sheriff and to the Officer in Charge Of ........ccccccvevivvceevieennen, prison
WHEREAS upon the adjournment to the.......................... day of
.................................... , 20..............0f hearing of ajudgment summonsissued
in the above action against the Defendant ........................ it istoday ordered
that the said defendant should give security for the Defendant’s appearance
on that day, Defendant in M.................... and ......ocoeeeevniieeee, surety in
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be committed to prison until that day, unlessthe Defendant should sooner give
such security, or pay the sum stated below as that on payment whereof the
Defendant is to be discharged.

These aretherefor to require you the said, Sheriff to take the said Defendant
and deliver defendant to the Officer in Charge of the Prison at
..................................... and you the said Officer to receive the said Defendant
and keep defendant safely in the said prison until the day above-mentioned,
when you shall bring the Defendant (or deliver same to the Sheriff to be
brought) before this Court at the hour of.................ccooeinnil. in the
......................... by due course of law.

DaTep this............... day of ..o, y 20,
Judge
N K
Sum on payment of which the debtor so to be discharged...........
(For use when part payment is made after issue of warrant........
Deduct amount paid after issue of warrant...........ccceeveevieeenen.
Balance on payment of which the debtor is to be discharged......
Registrar

Note: A separate warrant must beissued in respect of every defendant required
to be arrested.

Form 90
Warrant of Committal or Remand of Judgment Debtor for Misconduct

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

[N BN e ——————— Judicial Division
SUIE NO ..t Of e,
Between
N = T Claimant
And

CD and E.F . Defendants
thé e, day of .o, y 20,

To the Sheriff, and to the Officer in charge of .........cccccviirieenen. prison.

(First Recital-Form 17, Sheriffsand Civil Process Law, Cap 151.)



AND WHEREAS ON the............... (01= Vo) S y 20, a
the hearing of (or being the return day of) ajudgment summonsissued in this
against the said Defendant (and duly served) the said Defendant refused to
be sworn (or to disclose the matters on which the Defendant was examined)
(or did not answer to the satisfaction of the Court) (or it appeared to the Court
that the said defendant refused or willfully neglected to pay on demand the
SUM Of N, payable in pursuance of the said judgment (or
order) and had (or had since the date of the judgment or order) sufficient
means to pay the said sum) (or that the Defendant, etc., reciting any other
misconduct of the kind enumerated in section 55 of the Law) (or the said
Defendant did not attend and did not excuse the non-attendance to the
satisfaction of the Court) :

AnD WHEREAS on the said hearing (or return) day the Court made an order
calling upon the said defendant to show cause why the Defendant should not
be punished for misconduct (or non-attendance) (or issued awarrant for the
arrest of the said Defendant) :

AnD WHEREAS ON the................. day Of e, 4 20. e, (the
return day of the said judgment summons to show cause) the said Defendant
was brought before the Court in custody (or attended) as directed by the said
warrant (or order) and did not show cause why he should not be punished (or
the said Defendant failed to attend as directed by the said order, and show
cause why the Defendant should not be punished (or the said defendant failed
to attend as directed by the said order, and has not established sufficient
reason for not attending), and it was ordered that a warrant should issue for
the remand (or arrest and commitment) of the said defendant as for contempt
of Court for.................. (unlessthe Defendant shall sooner pay the sum stated
below as that upon payment of which the Defendant is to be discharged) :

These are therefore to require you the said Sheriff forthwith to (arrest the
said Defendant and) safely convey and deliver the Defendant (or the said

Defendant) to the Officer in charge of theprisonat...........cccoceeeveiiienene and
you the said Officer to receive the said Defendant and keep the Defendant
safely inthe said prison for..........ccoevveneniinieicieee, from the arrest under

(or date of) this warrant, or until the Defendant shall be sooner discharge by
due course of law.

DATED this.......ccce.... day Ofeeeevieiie e, y 20,
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Sum in payment of which defendant has made default ............
at the time of issue of the judgment sUMMONS..........cccccocvnennene
Fees and cost of issue of judgment sUMMONS..........c.ccccecveeeee.
Deduct amount paid since issue of judgment summons.............
Fees for issue of this warrant...........ccoceeeeveeviieevine e
Sum of payment of which the debtor may be (or isto) be
discharged by order of the Court...........cccoeevevvecieeiceece
(For use when part payment is made after issue of warrant)
Deduct amount paid since issue of warrant............cccceveevveeenee.
Baance (if any on payment of which the debtor may be (or isto be)
discharged by order of the Court..........cccoocceeviiiiecciecene

Registrar

Note :— A separate warrant must be issued in respect of every Defendant
required to be remanded or arrested.

Form 91
Warrant of Committal for Contempt

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

[N ThE e Judicial Division
SUIT NO... o Of o
Between
A LB e —— Claimant
And
C.D and EF .o Defendants
thé e, day of ..ocoveieiieie e y 20,
To the Sheriff, and to the Officer in charge of ... Prison
WHEeREAS by and order of this Court dated the................ day Of...coovvvririne ,
20 i
(here recite the order)
AND WHEREAS On the................. (0= Vo | IR y 20,
the Court, being of the opinion that the said................... then appearing (or

having been duly served with the said order), was guilty of acontempt of this
Court by abreach of ( or neglecting to obey) the said order, that isto say by
(hereset out the particular matter of contempt, ordered that he/she be committed
for his/her contempt.



These aretherefore to require you the said Sheriff forthwith to arrest the said
.............................. and safely convey and deliver him/her to the Officer in
charge of the prison al........c.ccoceeeevenenenencnene and you the said Officer
to receive the said........cccccoveeierienenne and keep him/her safely in the said
prison until further order of the Court.

DATED this................ day Of eeveeieeeee e, y 20,

(If required, add

Note : The costs of the issue and execution of this warrant, and of the
application for the order grounding the same, were upon the hearing of the
application ordered to be paid by the said...........ccccovienene

Registrar

Form 92
Warrant of Arrest and Detention of Judgment Debtor

IN THE NATIONAL INDUSTRIAL CoURT OF NIGERIA

INThE e Judicial Division

SUIT NO. e (o) TR
Between

AN = S Claimant

And

CD and B.F . Defendants

1 (TP day of .o, y 20,

To the Sheriff, and to the Officer in charge of ..., prison

WHEREAS oOn the................. day of .o, s 20, a

judgment summons was issued from this Court against the

Defendant..........c.cooeevvenvinninnnnn. in the above action returnable on the

..................... day of ..cccovveieeeieiiiiiiiiineeeeeesy, 200,

AND WHEREAS it is necessary to secure or enforce the attendance of the said
Defendant to answer the said summons or (or appears to the Court that) the
said Defendant has been guilty of misconduct at the hearing of the said summons
(or in relation to the judgment debt) and the Defendant is required to show
cause why the Defendant should not be punished for such misconduct) unless
the Defendant shall sooner pay the sum stated below as that on payment of
which he shall be discharged).

B 321



B 322

These arethereforeto requireyou the said Sheriff to arrest the paid Defendant
and bring same before this Court forthwith (or on the .................. day
(0] y 20 ) (or on the first convenient
opportunity)(or upon the further order of the Court) (and in the meanwhileto
deliver same to the Officer in charge of the Prison

Ao and you the said Office to receive the said
Defendant and keep the Defendant safely in the said prison until the
.................. day Of..ccoecvvvieiiniincninienieeny, 20uiiiiiieeeenn(OF until the first

convenient opportunity when the Defendant may be brought before the Court
or until the further order of the Court), when you shall bring (or deliver the
Defendant to the Sheriff to be brought) before this Court at the hour of

.......................... inthe noon) unlessthe Defendant shall be sooner discharged
by due course of law.

DATED thiS......cvvvvvennnnn. day Ofeeeeiieiiiieee e, y 20,

Judge
Sum on payment of which the debtor isto be discharged............cccoeeeenneee
(For use when part payment is made after issue of warrant)............ccccuve..e.
Deduct amount paid after issue of warrant..........c.ccoeecveeveceeveece e
Balance on payment of which the debtor is to be discharged........................
Registrar
Form 93

Production Warrant
IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

1N ThE o Judicial Division
SUIt NO. .. OF e
Between
A B e aaaaa Claimant
And

CDand E.F .. Defendants
the.ee, day of oo, y 20,

To (the Sheriff and ) the Officer in Charge of .......cccccevvvceveecnnnnns Prison
These are to require you the Officer in Charge of the Prison at ............ o]
bring the Defendant............ccccocceveeenenne now in your custody (or to deliver

the v now in your custody to the Sheriff, and you the said



noon, unless the Defendant shall be sooner discharged by due course of law,
and to have there the order (or warrant) under which the said Defendant was
imprisoned.

DATED thiS.....ovveveeenen. day of ...cooovciieeiiie s ; 20,

Form 94
Praecipe for Issue of Order or Warrant of Commitment

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

INEhE oo Judicial Division
SUIt NO...iii, Of e,
Between
A B e Claimant
And
CDand E.F oo Defendants
thé. day of .ccooveiiiiiiee, y 20,
Claimant’'snamesinfull...........ccoooinnnenne. Noof plaint.......c.cccceeeruene
Hisresidence and occupation or description No of Suit.......cccceevveernen.
................................................................ No of judgment.
............................................................... SUMMONS......covviiieeeeeeeeeiiieeee
................................................................. No of order of commitment
Names of all Defendants..........ccccceeevieiiiiinnnnnnnn. Subsistence allowance
....................................................... per diem to be paid before issue
(o) warrant
Name of Defendant against whom order of commitment was made..................

Note : A separate order or warrant must be issued against every Defendant
required to be arrested.

The address and occupation Or deSCriPLioN. ........ccocevererieeeenienere e

| hereby request you to issue (a warrant for the enforcement of) the order of
commitment (or arrest and detention) made under section 64, (or 67) (or 71)
(or 57)(or 65) of the Law against the above named defendant on the

Judgment Creditor or Legal Practitioner
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Note : To befilled out by the Registrar if payment has been ordered through
the Court—

Date of Judgment (or order) Sum of payment of which..................... defendant
has made default at the time of issue of the judgment summons

Order ..o, Committed ON ....coevvvvecveeeereennn. , 200,

FOF i days

Order suspended fOr.........cccoeereenene Fees and cost on issue and hearing of

judgment summMonNs on payment of .........cccccevevienenieneneenene [\ K
DeduCt.....ccooiiiiieiiieee e
Fees for issue Of ........ccccovvevvneeniennnne
Order of Warrant...........cccceeeverieeene

Form 95

Notice of Payment of Subsistence Money

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

[N BN e ———————— Judicial Division
SUIT NO.. e o )
Between
A B Claimant
And

CD and E.F . Defendants
the.e, day of .cooeeeiiiii, y 20,

Note : Subsistence money has been fixed at MN.........ccccceeeee per diem, of
whichthesumof M...........c......... has been paid to meby the judgment creditor.

Registrar



Form 96
Endorsement of an Order of Commitment Sent to a Foreign Court

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

TN TN e Judicial Division
SUIT NO. e o) T
Between
N = T Claimant
And

C.D and E.F oo ettt Defendants
thé. day of ..cccovieeriie, y 20,

To the Officer in Charge Of ......cccoeve i Prison

Take notice that, in accordance with the provision of section 38 of the
Sheriffs and Civil Process Law, (Cap. 118) this order (or warrant) of
commitment has been sent to me and that the debtor, if arrested within the
division (or district) of this Court, isto be conveyed to the above-named
prison, and is to be there kept for the time mentioned in this order (or
warrant) unless sooner discharged by law.

DATED this................ day Of eeveeieeeee e, y 20,
Registrar
Form 97
Certificate by Officer in Charge of Prison of
Payment of Judgment Debt
IN THE NATIONAL INDUSTRIAL CoURT OF NIGERIA

INEhE e Judicial Division

SUIt NO...cei, Of e,
Between

A B e Claimant

And
CDand E.F .o Defendants
thé. day of ..o, s 20,

| hereby certify that the defendant, who was committed to my custody by
virtue of an order of commitment made by the National Industrial Court of
..................................... Judicial Division bearing date the ....................day
(o) I y 20, has paid and satisfied the sum of
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money for the non-payment whereof the Defendant was so committed, together
will al costs due and payable in respect thereof (and that | have today
discharged the defendant out of my custody).

DATED this.......uuue..... (0= Vo) SRR y 20,

Officer in Charge of Prison

(To the Registrar of the National Industrial Court of the
.......................................... Judicial Division

Form 98
Notice of Part Payment

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

INThE oo Judicial Division
SUIt NO. .. OF e
Between
A B e e e aaaa Claimant
And

CDand E.F ..t Defendants
the.e, day of .cooeeeiiiii, y 20,

Take notice that the Defendant.............cccoceieenenes who was committed to
your (or may) custody by virtue of an order (or warrant) issued from the
National Industrial Court of the .........c.ccceeernneee. Judicial Division bearing
date the..................... day of....occonvriiieee y 20, has paid
thesumof N...................... towards satisfaction of the sum of payment

whereof the defendant is to (or may) be discharged (by order of the Court)
and you areto deduct (or have deducted) the sum paid from the last mentioned
sum as entered on the said order, (or warrant) which shall thenceforth operate
as an order (or warrant) of commitment for non-payment of the balance).

DATED this.......uuue.... (0= Vo) SRR y 20,

Registrar

(or Officer in Charge of Prison)
Tothe Officerin Chargeof the.........ccccceovveriieene. Prison (or to the Registrar
of the National Industrial Court of the .........c.cccccvverirenee Judicial Division).



Form 99
Endorsement of Recommitment

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

TN TN e Judicial Division
SUIT NO. e o) T
Between
N = T Claimant
And
C.D and E.F oo ettt Defendants
thé. day of ..cccovieeriie, y 20,

The within named Defendant, having failed to comply with the terms upon
which the Defendant liberated (or to make afull disclosure of his property),
was today ordered to be recommitted to prison for (state period) and this
order (or warrant) now operates accordingly.

DATED this........cuu..... day Of eeveeieeeee e, y 20,
Judge
Form 100
Wit of Interim Attachment
IN THE NATIONAL INDUSTRIAL CoURT OF NIGERIA
INThE oo Judicial Division
SUIT NO... e, Of e,
Between
A B Claimant
And
CDand E.F e Defendants
1 (TP day of .o, y 20,
WHEREAS it has been shown to the satisfaction of the Court that the
Defendant.......................... withintent to obstruct or delay the execution
of any judgment that may be given against the defendant in this suit, is about
to depose of (or remove from...................... ) or that the Defendant is
absent from..............oooeinl, (or that there is probable cause to believe

that the Defendant is concealing himself/herself to evade service) and that
the Claimant isbeneficially entitled to the debts, (or, the property hereinafter
specified—
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AND WHEREAS ON the..................... day of .cooveveveiiiiieeen. y 20, it
was ordered that you should within.................... days thereafter (appear and
show cause why the Defendant should not furnish security the said defendant
inthesumof N.......cccoovieienen. to produce and place at the disposal of the
Court (the value of) the said property (or such portion of the said property as
may be of the value of N.........ccccoocvinininnne ) :

AND WHEREAS (it wasfurther ordered that the said property should be attached
forthwith, pending the Defendant’s (appearance) (or furnishing such security)
(or the Defendant having appeared has failed to show cause as aforesaid and
has not furnished such security) (or thesaid period of .............. dayshasexpired
and, the Defendant (hasfailed to appear and )has not furnished such security)—

These are therefore to required and order you forthwith to seize, take into
your hands, (enter upon) and attach (such portion of) the Defendant’s property
specified on the back of this writ (as my be of the value of
N ) wheresoever it may be found within the
............................... Judicial Division (except the wearing of apparel and
bedding on the Defendant and the Defendant’s family and the tools and
implements of defendant’strade to the value of one hundred naira) and to hold
the same until the further order of the Court and to make return of what you
have done under thiswrit immediately on the execution thereof.

DATED this.......uuue..... (0= Vo ) SRR y 20,
Judge
To the Sheriff and Bailiffs of the Court
Fees on issue of thiswrit. N K
Application was made to the Registrar for this writ at .................. minutes
past the hour Of.......ccccccvevieeiinnnee inthe ..o noon of the day
|ast-mentioned above.
Registrar
ENDORSEMENT
SPECIFICATION OF PROPERTY TO BE ATTACHED
Number Description | Estimated Where to Name of

Value be Found Person




Form 101
Warrant to Arrest Absconding Defendant

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

TN TN e Judicial Division
SUIT NO. e o) T
Between
N = T Claimant
And

C.D and E.F oo ettt Defendants
thé. day of ..cccovieeriie, y 20,
WHEereasthereisprobable causefor believing that the Defendant.................... is

about to leave (or has (or is about to) dispose of or remove (some part of)
defendant property from the jurisdiction of the Court by reason whereof the
execution of any judgment which may be given against the defendant in this
suitislikely to be obstructed of delayed:

You are therefore hereby commanded to bring the said Defendant before this
Court forthwith, in order that the Defendant may show why the defendant
should not (give bail for the Defendant’s appearance at any time when called
uponwhilethissuit ispending and until execution or satisfaction of thejudgment,
if any).

DATED this................ day Of eeveeieeeee e, y 20,

To the Sheriff and Bailiffs of the Court
Fees on issue of this warrant N..........ccoe e,

Notice :— If the Defendant gives bail before a Justice of the peacein the sum
(o] S with sufficient surety (for the defendant appearance
as aforesaid) (or for the satisfaction of the judgment), or if the defendant
deposits with you for transmission to the Court the sum of
N, or other property of the same or greater value, the
Defendant shall thereupon, in respect of this warrant, be discharged out of
your custody.
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Form 102
Affidavit of Delivery

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

TN TNE oo Judicial Division
SUIt NO... e OF e
Between
A LB e —— Claimant
And
CD and EF ..ot Defendants
the., day of .cooveeeiiiei e, y 20,
WHEREAS ON the......eeeee..... (0 VAo | y 20, the
Claimant obtained judgment against the Defendant.............ccccoeeevevvvecieenne )
for the recovery of (specify the goods which the court has ordered to be
recovered of the Defendant)...................... of the value of
N (and for the payment of N..........ccociiiiiiinnnnnnnn. for
damages for the detention of the said goods and of) N..........ccceevviiiiennne for
costs and it was ordered that the said Defendant should return the said goods
to the Claimant (or pay the said sSum of N...........ccocevvnirennene their value) on
or before the day Of.......ccccccevviiiiiirciiee y 20,
AND WHEREAS the said Defendant did not on or beforethe said ................ day
(o] 4 20, return the said goods to the Claimant
and default has been made in payment according to the said order of the said
sum(s) of N.......coeennen for damages (and M........cccccevevviennne for costs)
and N the value of the said goods)
These are therefore to require and order your forthwith........................ to

seize the said goods, wheresoever they may be found within the
.......................................... Judicial Division, and to deliver the same to the

and ordered to make and levy the said sum of N...............cooennee, (the
assessed value of goods) by distress and sale as may be found within the

.Judicial Division (except the wearing
apparel and beddlng of defendant or him or his family and the tools and
implements of his’her trade, to the value of one hundred naira), and also by
seizing and taking any money, bank notes, bills of exchange, promissory notes,
bonds, specialties, or securities for money belonging to the said Defendant
which may there befound, or such part or so much thereof asmay be sufficient
to satisfy this execution in respect of the said sum of MN........cccoccveviviiennnnen,

And you are further required and ordered to make and levy (the said sum of



N damages for detention) and the said sum of
N costs together with) the costs of thiswrit and the costs
of executing the same, by distress and sale of the goods and chattels of the
said defendant, wheresoever they may be found, within the
................................................... Judicial Division (except the wearing
apparels and for defendant or his/her family and the tools and implements of
his/her trade, to the value of one hundred naira), and al so by seizing and taking
any money, bank notes, bills of exchange to the said Defendant which may
here be found, or such part or so much thereof as may be sufficient to satisfy
thisexecution.

And you are further required to bring into Court what you shall have levied,
and to make return of what you have done under thiswrit immediately upon
the execution thereof.

DaTep this................ day of ..o y 20,

To the Sheriff and Bailiff of the Court.

Assessed value of the specified goods...........cccceevveevnennnee.
Damages for detention of goods..........cccceevvieeiiiieecrineenee,

Total amount to be levied exclusive of further costs, if any
(=00 11 o) P

past the hour of........cccccooevviieeire inthe ............. noon of the day
last mentioned above.

Note :— The goods and chattels are not to be sold until the end of the five
next following the day on which they were seized unlessthey are of aperishable
nature or the defendant request it.

Registrar
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Form 103
Wit of Delivery with Execution against Immovable Property

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

TN TNE oo Judicial Division
SUIT NO... o Of e
Between
A LB e —— Claimant
And
CD and EF ..ot Defendants
the., day of .cooveeeiiiei e, y 20,
WHEREAS N0 movabl e property of the Defendant can with reasonable diligence
be found (sufficient to satisfy the said sum(s) N.......c.ccoeeeereenee. damages)
and of (costs) and MN.........cccoccevvrerennnn (Value of goods) :
AND WHEREAS upon the application of the Claimant it was, on the
...................... day of ..ccooeeveiiviiieviieiiieeiiensy, 20uiinieenee.... Ordered that
execution might belevied uponimmovable property of the Defendant for (the
sum of being part of ) the said sum(s) of N............cc.ceennen. (and
N, )and N ) remaining unpaid.

These are therefore to requires and order you forthwith to seize the said
goods, wheresoever they may befound withinthe..............ccocceeneee. Judicial
Division, and to deliver the sameto the Claimant:

Andif the same cannot be found by you within such Division, you arerequired
and ordered tomake and levy thesaidsumof N............cccoceeneee. (the assessed
value of the goods) by entering upon and attaching theimmovabl e property of
the Defendant wheresoever they may be found within the Judicial Division
and by selling the same, or such part or so much thereof as may be sufficient
to satisfy the execution in respect of the said sum of N........ccovvvcvveene

And you are further required and ordered to make and levy (the said sum of
N, (damages for detention) and the said sum of
N (costs) together with the costs of this writ and the
costs of executing the same, by entering upon and attaching the immovable
property of the defendant wheresoever it may be found and attaching the
immovable property of the defendant wheresoever it may befound withinthe
Judicial Division and by selling the same or such part or so much thereof as
may be sufficient to satisfy this execution.

And you are further required to bring into Court (continue asin Form 103, to
the words “the day last mentioned above”)

Registrar



Form 104
Writ of Sequestration

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

IN ThE e Judicial Division

SUIt NO...ceiieei e (o] SRS
Between

A B Claimant

And

CD and E.F oot Defendants

thé. day of ..cccovieeriie, y 20,

T 0

WHEeReAsONthe............c...... day Of ..o he Claimant obtained

judgment (or order) in this Court against the Defendant for the sum of

N for debt (or damages) and cost (or that..................... (recite

the effect of the order) :

AND WHEREASs the sad Defendant is not and cannot be found (or hastaken and
detained in custody without obeying the said judgment (order) ;

Know ye therefore, that by these presents full power and authority is given
youto enter upon all theimmovable property, but also all the movable property
whatsoever of the said ........ooeovvveviviiiiieieiinnnn, and to collect, receive and
sequester into your handsnot only al therentsand profitsof thesaidimmovable
property, but also all the defendant’s movable property whatsoever; and
therefore you are commanded that you do at certain proper and convenient
days and hours to go and enter upon all the immovable property of the said
.............................. and that you do collect, take and get into your hands not
only therentsand profitsof hissaidimmovable property, but aso all themovable
property, and detain and keep the same under sequestration in your hands until
the said ..o, shall clear his contempt or his court
shall make further order to the contrary.

DaTep this................ day of ..o y 20,

Application was made to this Registrar for this writ at................... minutes
past the hour of the .......ccccceecvenenn, noon of the day last mentioned above.

Registrar
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Form 105
Notice of Registration of Certificate of Judgment

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

TR 1 o LTI Judicial Division
SUIT NO ..t Of e
Between
AN = T T Claimant
And
C.D aNd E.F oo Defendants
the., day of .cooveeeiiiei e, y 20,

To the Registrar, National Industrial Court

SUIT NO. e eees

Take Norice that the certificate of judgment, issued out of your Court on the
.................. day of......ccoovennininininnsy 20.i.e.ee.nin respect of the above
named suit, hasthis day been registered in the Nigerian Register of judgments
kept in this Court.

Given under my hand this............ day Of...coovvieiiiiieieeeie v 200,

Registrar

Form 106
Notice of Issue of Process
IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

TR 1 o LTI Judicial Division

To the Registrar
National Industrial Court of Nigeria at.........ccoceevireriinenieiereneeins



Take Nortice that on the................ (07 Vo SR b 20, a
(here state nature of Process, etC.) fOr ......ccccvvieererieeieerennne. (here state
the amount in respect of which the process wasissued) wasissued out of this
Court upon the certificate of judgment in the above mentioned suit.

Given under my hand this............ day Of...oooeeiiiiceee, y 20

Registrar
Form 107

Notice of Payment into Court

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

TN NG Judicial Division
SUIt NO..cce e OF e
Between
A B e Claimant
And
CDand E.F e Defendants

thé. day of .ccooveiiiiiiee, y 20,

To the Registrar

National Industrial Court Nigeria at.........cccceeveveviereriineeriieescee e

SUIt NO...vveeiie

Take Norice that on the................... day of ooceeeieeeeeeee y 20,
the sum of ....cccoveeeiieiee, was paid into this Court in full (or part as
the case may be) satisfaction of the judgment certified in the certificate of
judgment issued out of your Court on the................. day of
......................................... , 20...cccciiiiiiiieee.....in the above mentioned suit.

Registrar
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Form 108
Notice of Payment into Court

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

[N BN e ———————— Judicial Division
SUIT NO.. e o )
Between
A B Claimant
And
CD and E.F oo Defendants
the., day of .cooveeeiiiei e, y 20,
To the Registrar
National Industrial Court of Nigeria a.......c.cceevrerieririieniniee e
SUIT NO..eeeiieiieeeee e
Take NorTice that in respect of the certificate of judgment issued out of this
Court on the.................. day Of.evevceeiieieee, y 20, in the
above mentioned suit and registered in your Court onthe.................... day of
..................................... , 20......cceee.... paid into this Court in full (or part as
the case may be) satisfaction of the said judgment.
Given under my hand this................... (072 VK o y 200,
Registrar
Form 109
Caveat
IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA
[N BN e ———————— Judicial Division
SUIT NO..e e o )
Between
A B Claimant
And
CD and E.F .t Defendants



Form 110
IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA
Case Statep As To SecTion 24(5)
oF THE NATIONAL INDUSTRIAL CourTt AcT, 2006

Between
.................................................................................................. Plaintiff
And
................................................................................................ Defendant
TRIS IS AN ACHION L..ceeeeeeiiiiieeee e e e e e e e ettt s s s e e e e e e eseseeeseseessssrens
The Claimant alleged 2..........oociiiiiiie e
The Defendant anSWEIEd 3.........oovvuiiiiiiiiiieee e e e e e e eeeeeeeeeeens
The Claimant replied 4.

After hearing the parties and the evidence adduced on each side the court
found that the following matters were established as facts :
FIrSt that 5. .o e e

The following gquestion as to the interpretation of the Constitution arose in
these proceedings, NAMELY B.........cocviiiiriieiie e
The above stated question of law is referred for the decision of the Court of
Appesal.

DATED @t oooeeeeeeeeeeeeeee this............. ,day of oo 20...........

1. State nature of action.

2. State asconcisely as possible the substantive averments of the plaintiff
but not any part of the evidence.

3. Stateinlike manner the defendant’ sanswer and also any further allegation
or counter claim made by the defendant.

4, Statereply, if any.
State the facts found.
6. Here state question of law.

o
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Form 111
IN THE NATIONAL INDUSTRIAL CoURT OF NIGERIA.

Reference as to Constitution

OrpER 5 RULE 1
Between
................................................................................................... Claimant
and
.............................................................................................. Respondent
ThiS IS AN ACHON L...oiiiiiieiie e
The Claimant aleged 2.
The Respondent /Defendant answered 3.........cooveevciee v ecceee e
The Claimant replied d.........coo e e

After hearing the parties and the evidence adduced on each side the Court
found that the following matters were established as facts :

T 1 = S
The following question as to the interpretation of the Constitution arose in
these proceedings, NamMElY 6.........cccoeeiiiieiiiie e

The above stated question of law is referred for the decision of the Court of
Appeal.

DATED this.......uuuu..... (0= Vo) SRR y 20,

Lo

State nature of action.

2. State asconcisely as possible the substantive averments of the plaintiff
but not any part of the evidence.

3. Sateinlikemanner the defendant’ sanswer and a so any further allegation
or counter claim made by the defendant.

4. Statereply, if any.

State the facts found.

Here state question of law.

o0
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Form 112

IN THE NATIONAL INDUSTRIAL CoURT OF NIGERIA

Reserved point of Law
OrDER 5 RULE 1

Between
................................................................................................... Claimant
and
............................................................................. Respondent/Defendant
ThiS IS @N @CHION L..oiieiii e e
The Claimant alleged 2.........cooer oo
The Respondent/Defendant answered 3..........ccccceeeevviiieeee e ccciieee e
The Claimant replied 4. e

After hearing the parties and the evidence adduced on each side the court
found that the following matters were established as facts :
TS 1 = T

The following questions are reserved for the decision of the Court of
Appeal :
First WHEthEr B.........ooiiieiieece et e
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Form 113
IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

IN THE tiivitiiiiiiiiiii e tiie s s ieeesssneseeeennss. JUDICIAL DiVISION

FORM .t e
ORDER . RULE oo,
WRIT oF PossessioN
SUIt NO. e
A = TR Claimant
V
Dt ettt ———— Defendant
WHEeREAs at the National Industrial Court of Nigeria Holden on the
................ Day of....cccoevvveiievieeveeeieenieeny, 200, |1t was adjudged

that the Claimant/Defendant was entitled to the possession of the premises
mentioned in the judgment/order in this action; that is to say (describe the
premisesas set out in thejudgment/order), and it was ordered that the Claimant/
Defendant give to Claimant/Defendant possession of the said property.

AND WHEREAS the Claimant/Defendant has not obeyed the said judgment/
order. Therefore you are to forthwith give possession of the said property to
the Claimant/Defendant.

DATED this.......uuuu..... (0= Vo ) SRR y 20,



Form 114

IN THE NATIONAL INDUSTRIAL COURT OF NIGERIA

NI I =R §)5)(o:)-YI B1\V/ISTe)N

CerTiFICATE OF ExecutioN OF WRIT OF PossessioN

SUIt NO. e

A = T UPPPRPRN Claimant
Vv

O —— Defendant

| hereby certify that by virtue of the writ of possession issued in this action,

suit No......cce....ee. | did on the ................. Day of ..o,

20, deliver full and peaceable possession to the ...........cceeee. of

the premises named therein, that is to say (copy description from writ), as
required by the said warrant.

DaTeD the.......ccooceeeennns day of.....ococviineiiiiee, 20

Lo

State nature of action.

2. State as concisely as possible the substantive averments of the plaintiff
but not any part of the evidence.

3. Sateinlike manner the defendant’sanswer and also any further alegation

or ; counter-claim made by the defendant.

State reply, if any.

State the facts found.

State question of law on which adecision isrequired.

o g M
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APPENDIX 1
ORrDER 67 r1.(1)
Fees AND ALLOWANCES PAYABLE N K

For the recovery of a specified sum—

(a) not exceeding 420,000 . 1,000.00
(b) exceeding N20,000 ; but not above N 100 OOO . 1,500.00
(c) exceeding N100,000 ; but not above N 1,000,000 2,500.00
(d) exceeding 1,000,000 per 841,000,000 or part thereof 1,500.00
(e) maximum fee . 50,000.00

(f) claim in foreign currency shall be converted |nto the
local currency as assessed above

For the recovery of an unspecified sum the fees payableis
the same as the maximum payable per relief.

For set off or counter-claim: the same as Payable under
item 1.

For an account to be taken and payment of the sum
found due—
(a) initial fee 1,000.00
(b) second fee (payable before setting down for | udgment)
per N100 or part thereof found due in excess of N200 1,000.00

(c) maximum fee . 5,000.00
Originating Process

(a) originating summons e e e 500.00
(b) oaths e e e e e 20.00
(o) filing C e e e e 50.00
(d) doubleseallng . e 100.00
(e) one exhibit each as per di stance . 10.00

(f )ser\/lceasperdlstanoebutnotlessthaleooOOpereach
Motion on Notice

(a) motiononnotice .. .. .. .. . . 200.00
(b) oaths e e e e e 20.00
(o) filing C e e e e 50.00
(d) doubleseallng . . 50.00
(e) one exhibit each service as per dl stance 10.00

(f) service as per distance but not |ess than AN100.00 per eech
Motion Ex-parte

(a) motion Ex-parte.. ..  ..200.00

(b) oaths . .. ..2000

(o) filing .. .. ..5000

(d) double sealing . .. ..b0.00

(e) one exhibit each service as per distance .. 10.00

(f) service as per distance but not |ess than AN100.00 per eech



10.

12.
13.
14.
15.
16.

17.

18.

19.

20.

21.
22.

23.

24,
25.

26.

27.

For any other relief or assistance not specially provided
for Applications, Affidavits, Judgments, Order,
Security Bonds, Warrants and Writs.

On application for awrit of Habeas Corpus

On filing any other application—

(a) if on Notice

(b) if ex-parte

(c) if accompanied by the other paper same as payable
under item 4, 5and 6

Onfiling an affidavit

Onfiling asecurity bond

Onfiling any other paper.. .
Onjustification of sureties: for each surety

For the issue of awrit of Habeas Corpus

For the drawing up of any order or judgment ..

For an inquiry by a court officer where so ordered :
for each setting

For an account taken by a court officer where so ordered :

per N100 or part thereof fund to have been received

For taking down a person’s statement where so ordered
as the court may direct.

For searching the archives: for each perlod of six months
or part thereof

For drawing up abill of costs where so di rected per folio
of 72 words

For taking costs where so ordered: per N10 or Part thereof

For preparing a copy where authorized: per folio of 72
words

For every subpoena .
Witness allowance not less than
On warrant for prisoner to give evidence..

On commission to take evidence

(a) out of thejurisdiction

(b) withinthejurisdiction e e
For attesting the execution or signature of an instrument
(other than an instrument regarding payment of pension
by Government) not otherwise provided for

For sealing any document not in proceedings

50.00
500.00

500.00

20.00
200.00
50.00
500.00
500.00
200.00

200.00

10.00

10.00

100.00

5.00
10.00

5.00
50.00
200.00
500.00

5,000.00
2,000.00

20.00
50.00
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28.

29.
30.

31.

32.
33.

35.

For certifying a copy as atrue copy : per folio of
27 words or part thereof .

For certifying arecord of proceeding per folio ..

For payment into court (except when ordered by the
Court or proceeds of execution)

(a) not exceeding N100 per N20 or part thereof

(b) exceeding N100 per N100 or part thereof ..

(c) on payment into an interest yielding account, Part of
interest paid into Court

On appointment of Commissioner to administer Oaths
and take declarations (not being aGovernment
Officer)

For sedling a letter of request
On transfer of aforeign judgment ..

For certificate of service of foreign process (Where not
disallowed by convention) .

For the service of any document or process Initial fees plus
distancein kilometer

(a) each service as per distance but not below but within
12 kilometers from the court..

(b) if beyond 12 kilometers for every subsequent
2 kilometers or part thereof (one way)

(c) if outsidejurisdiction and in addition the postage
fee or courier charges as the case may be ..

TRANSLATIONS

For every folio of 72 words
Attestation to translation..

Fees FOR REGISTRATION OF JUDGMENTS
Registration of a certificate of ajudgment of a High Court
Registration of acertificate of ajudgment of any court

RecisTrATION OF A CAVEAT
For filing acaveat ..

5.00
5.00

2.00
10.00

1%

500.00
500.00
500.00

200.00

100.00

10.00

.100.00

5.00
20.00

200.00

200.00
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Fees to

be paid
beforeissue
of process.

Feesto be
carried to
account on
process
being signed

Documents
to be
endorsed
with amount
of feesand
number of
receipt.

Counterfoil
receipt to be
produced on
signature.

No
document to
be used
unless fees
paid

Fees for
serviceto be
paid into
revenue.

Mode of
returning
fees.

APPENDIX 3

ORDER 67 RULE 2.
RecuLATIONS REGARDING FEES

1. No summons, warrant, writ or subpoenashall, except by special court
order beissued until—

(a) all fees payable thereon as contained in the appropriate Appendix
of fees shall have been paid; and counter-foil thereof ;

(b) an account thereof, initialed as received is set forth by
the officer issuing the process both in the margin.

2. All such fees shall be carried to account immediately on the process
being signed by the Judge.

3.—(1) Every document, for or in respect of which any fee has been
paid shall bear an endorsement initialed by the Registrar or other officer showing
the amount of the fee so paid and the number of the receipt certifying the
payment.

(2) When any form of process specifies the fees thereof, it shall be
sufficient for the Registrar or other officer to initial the amount of the fees
appearing thereon, and to quote the number of the receipt.

4. Every Registrar or other officer submitting any originating or other
process for signature by a Judge shall at the same time produce the stamp of
the receipt given for the fees paid for such process.

5. No document in respect of which afeeis payable shall beusedin any
legal proceeding, unlessit has been initialed as aforesaid by the Registrar or
other officer or unlessthe court is otherwise satisfied that the proper feesin
respect thereof has been paid.

6. All feesfor service, execution and distancein kilometers shall be paid
into revenue.

7. No hearing fee or other fee shall be returned except upon a voucher
payableto the Treasury, in favour of the party entitled to receiveit and prepared
at the direction of the Judge before whom the cause or matter is set down and
comes on for hearing.
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MapE at Abujathis 6th day of December, 2016.

Hon. Justice B.A. ADEJUMO, OFR
MCIArb, GFSMN, CFIAR, FCIArb, FNILS
President
National Industrial Court of Nigeria

ExpLANATORY NOTE

(This note does not form part of the above Rules but
is intended to explain their purport)

These Rules provide for the rules of procedure to be followed in the
National Industrial Court of Nigeria.



